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TITLES  OF  ACTS, 

Adjoiiriied  Session— First  Oeneral  Assembly--! 845. 


Chapter  28.  An  act  to  amend  an  act  entitled,  "  An  Act  to  raise  a  Revenue  for 
the  State  of  Florida,  and  defining  the  duties  of  the  Assessors  and  Col- 
lectors thereof." 

29.  An  act  to  suspend  so  much  of  the  33d  section  of  the  revenue  law  as  re- 
stricts the  city  of  St.  Augustine,  to  the  assessment  of  not  more  than  fifty 
per  cent,  on  the  State  tax. 

30.  An  act  exempting  the  corporation  of  the  city  of  Apalachicola,  from  the 
operation  of  the  33d  section  of  an  act,  approved  July  24th,  1845,  entitled, 
"  An  act  to  raise  a  Revenue  for  the  State  of  Florida,  and  defining  the  duties 
of  the  Assessors  and  Collectors  thereof." 

31 .  An  act  to  authorize  the  County  of  Santa  Rosa  to  raise,  by  taxation,  a  sum 
sufficient  for  the  building  of  a  Court  House  and  Jail,  to  make  provisions 
for  the  pecuniary  aid  of  indigent  persons  residing  vrithin  the  county,  and 
to  exempt  said  county  from  the  operation  of  so  much  of  the  act  approved 
July  24,  A.  D.,  184-5,  entitled,  "  An  act  to  raise  a  Revenue  for  the  State  of 
Florida,  and  defining  the  duties  of  Assessors  thereof,"  as  restricts  said 
county  to  one-half  of  the  State  tax  in  providing  revenue  for  county  pur- 
poses. 

32.  An  act  to  suspend  so  much  of  33d  section  of  the  Revenue  Law,  as  relates 
to  the  cities  of  Pensacola  and  Tallahassee. 

33.  An  act  in  relation  to  the  county  taxes  in  Alachua  county. 

34.  An  act  for  the  protection  of  the  Fisheries  on  the  Coast  of  Florida. 

35.  An  act  to  establish  rates  of  Dockage,  Wharfage  and  Storage  in  the  town  of 
Jacksonville. 

36.  An  act  to  provide  for  the  Appointment  of  Weighers  of  Cotton,  and  other 
Produce,  and  Inspectors  of  Wood,  Lumber  and  Tobacco,  in  and  for  the 
county  of  Franklin. 

37.  An  act  to  Apportion  the  Representation  of  the  State  of  Florida. 
33.     An  act  relative  to  Elections  in  this  State. 

39.  An  act  to  organize  the  Militia  of  the  State  of  Florida. 

40.  An  act  for  securing  Liens  to  Mechanics,  Overseers  and  others. 

41 .  An  act  to  amend  an  act  entitled,  "  An  act  to  organize  the  Circuit  Courts  of 
the  State  of  Florida." 

42.  An  act  relating  to  the  duties  of  the  Clerk  of  the  Circuit  Court  of  Calhoun 
county. 

43.  An  act  in  relation  to  Garnishees  and  Garnishee  Process,  and  to  repeal  all 
former  acts  in  relation  to  Garnishment. 

44.  An  act  to  authorize  the  sale  of  the  Equity  of  Redemption  to  Mortgaged 
Property,  and  for  other  purposes. 

45.  An  act  prescribing  the  form  of  a  Digest  or  Manual  of  the  laws  of  this  State. 

46.  An  act  concerning  the  Statutes  of  Great  Britain,  offeree  in  this  State. 

47.  An  act  to  authorize  and  empower  the  Comptroller  of  Public  Accounts  to 
audit  and  allow  the  contingent  expenses  of  the  Circuit  Courts  and  Supreme 
Court  of  Florida. 

48.  An  act  in  relation  to  Administering  Oaths. 

49.  An  act  transferring  the  county  of  St.  Lucie,  from  the  Southern  to  the 
Eastern  Judicial  Circuit,  and  consolidating  the  counties  of  Orange  and  St. 
Lucie,  and  for  other  purposes. 

50.  An  act  to  amend  "  an  act  to  Establish  a  TarifFof  Fees,  approved  February 
15th,  1834." 

51.  An  act  regulating  the  appointment  of  Masters  in  Chancery,  and  defining 
their  duties. 

52.  An  act  concerning  Coroners. 

53.  An  act  concerning  Roads  and  Highways. 

54.  An  act  to  establish  the  office  of  Register  of  Public  Lands,  for  the  State  of 
Florida. 

"55.     An  act  in  addition  to  an  act  entitled,  "  An  act  to  establish  the  office  of  the 

Register  of  Public  Lands,  for  the  State  of  Florida." 
56.     An  act  to  define  the  duties  of  Survevors. 


f)1.  An  act  to  amend  an  act  entitled,  "  An  act  to  organize  the  office  of  Treasurer 
of  the  State  of  Florida." 

56.  An  act  to  cany  into  effect  an  act  entitled,  "  An  act  to  provide  for  the  erec- 
tion of  a  Public  Jail  and  Premises,  in  the  county  of  Monroe." 

59.  An  act  making  provision  for  the  establishment  of  Ferries  and  Bridges. 

60.  An  act  relating  to  the  Commissioner  of  the  Tallahassee  Fund. 

Gl-     An  act  to  change  the  name  of  C.  H.  Gaboon,  to  that  of  Theodore  C.  Hern. 
G2.     An  act  to  allow  the  Honorable  David  Levy,  to  change  his  name  to  David 
Levy  Eulee. 

63.  An  act  to  change  the  name  of  Susan  Ann  Vaughn. 

64.  An  act  to  change  the  name  of  Samuel  D.  Smith. 

65.  An  act  to  change  the  name  of  the  Escambia  Manufacturing  Company,  and 
to  reduce  the  value  of  the  shares  thereof. 

66.  An  act  to  locate  the  county  site  of  Washington  county. 

67.  An  act  supplementary  to  an  act  passed  by  the  General  Assembly,  on  26th 
July,  1S45,  entitled,  "  An  act  to  provide  for  the  appointment  of  Justices  of 
the  Peace  and  Constables." 

GS.  An  act  making  appropriation  for  the  payment  of  the  milage  and  per 
diem  of  Francis  J.  Pellicer,  a  member  of  the  present  General  Assembly. 

09.  An  act  making  appropriations  to  defray  the  expenses  of  the  Adjourned 
Session  of  the  First  General  Assembly  of  the  State  of  Florida,  commencing 
on  the  seventeenth  day  of  November,  and  ending  on  the  29th  day  of  De- 
cember, A.  D.,  1845,  and  for  other  purposes. 

70.     An  act  for  the  relief  of  William  C.  McCullum. 


RESOLUTIONS. 

1.  Extending  the  time  of  payments  by  Tax  Collectors  into  the  Treasury. 

2.  R«lative  to  the  appointment  of  a  Commissioner  to  act  with  Commis- 
sioners of  Alabama  and  Georgia  to  run  the  boundary  line  between  Florida 
and  the  States  of  Georgia  and  Alabama. 

3.  In  relation  to  Seminary  Lands,  &c. 

4.  In  relation  to  proceedings  by  Solicitor  of  Western  Circuit  to  be  instituted 
against  the  St.  Andrews  and  Chipola  Rail  Road  Company. 

5.  Respecting  the  securing  of  the  Treasurer's  office. 

6.  Relative  to  decisions  of  the  Supreme  Court  of  the  United  States. 

7.  In  relation  to  the  Armed  Occupation  Law% 

8.  Relative  to  the  establishment  of  a  Light  House  at  Key  Biscayne,  Cape 
Florida. 

9.  Asking  of  Congress  the  erection  of  a  Light  House  at  Cedar  Keys. 

10.  Respecting  Pensacola  Dry  Dock. 

11.  Relative  to  the  accounts  of  the  Sheriff  and  Jailor  of  Monroo  County,  Fla. 

12.  In  relation  to  the  Everglades  of  Florida. 

13.  Asking  Congress  to  pay  arrears  due  the  Legislative  Council  of  the  Terri- 
tory of  Florida. 

14.  Relative  to  Militia  Services,  &c. 

15.  On  Militia  Claims. 

16.  On  claim  of  Captain  Worthington's  Company. 

17.  In  relation  to  the  arms  for  the  Militia  of  this  State. 

18.  Asking  a  tri-weekly  mail  to  Apalachicola. 

19.  Asking  the  establishment  of  a  Post  Office  at  Miami. 

20.  Asking  a  change  of  mail  route  from  Tallahassee  to  Jacksonville  and  Ca- 
rey's Ferry. 

21.  Relative  to  mail  route  from  New  Smyrna  to  Indian  River  Inlet. 

22.  Authorizing  Comptroller  to  audit  the  accounts  of  Caraway  Smith,  and 
all  other  similiar  accounts. 

23.  Authorizing  Comptroller  to  audit  the  account  of  William  Blount. 

24.  In  relation  to  furniture  for  Supreme  Court  Room. 

25.  In  relation  to  repairing  roof  of  Capitol. 

26.  Authorizing  the  Governor  to  exchange  books,  pamphlets,  reports,  &c., 
with  other  States. 

27.  Making  additional  allowances  to  Secretary  of  State  and  Comptroller  of 
Public  .Accounts. 

28.  In  relation  to  printing  the  Laws. 


LAWS 

Passed  at  the  Adjourned  Session  of  the  First  General  Assembly— 184a. 


William  D,  Moseley,  Governor.     James  T.  Archer,  Secretary  of  State.       /■^^^^-'-^ 
Nathaniel  P.  Bemis,  Comptroller  of  Public  Accounts.     Benjamin  Byrd,         1845. 

State  Treasurer.     JosephBranch,  Attorney  General.     James  A.  Berthe- 

LOT,  President  of  the  Senate.  Thomas  F.  King,  Secretary  of  the  Senate. 
Isaac  Ferguson,  Jr.,  Speaker  of  the  House.  Mariano  D.  Papy,  Clerk  of 
the  House. 


Chapter  28.— [No.  1.] 

AN  ACT  to  amend  an  act  entitled,  "  An  Act  to  raise  a  Revenue  for  the  State 
of  Florida,  and  defining  the  duties  of  the  Assessors  and  Collectors  thereof." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened^  That 
from  and  after  the  first  day  of  January,  in  each  and  every  year,  a  -p^^  assessed 
State  tax  shall  be  as.sessed,  collected  and  paid  into  the  Treasury  of  this 
State,  on  all  such  persons  and  property  hereinafter  mentioned,  and  in 
the  same  manner  and  at  the  same  time,  as  is  prescribed  in  the  act  to 
which  this  is  an  amendment. 

Sec.  2.  Be  it  further  enacted,  That  all  the  Land  in  this  State, 
subject  to  taxation,  shall  be  classed  into  three  classes  or  grades,  viz  ;  Classes  lands. 
First,  Second  and  Third  rates  ;  and  upon  all  first  rate  Land,  there 
shall  be  assessed  and  collected  a  tax  of  one  cent  for  each  and  every  ^  - 
acre  ;  upon  all  second  rate  Land,  there  shall  be  assessed  and  collect- 
ed a  tax  of  three-fourths  of  a  cent  for  each  and  Qvery  acre  ;  and  up- 
on all  third  rate  Land,  there  shall  J^e  assessed  and  collected  a  tax  of 
three-eighths  of  a  cent  for  each  and  every  acre. 

Sec.  3.  Be  it  further  enacted,  That  upon  each  and  every  white 
male  inhabitant,  over  the  age  oftwenty-one  years,  there  shall  be  as-  Capitation  tax 
sessed  and  collected  a  tax  of  fifty  cents. 

Sec.  4.  Be  it  further  enacted.  That  upon  all   Saw-Mills,  used  in 
sawing  lumber  for  market,  there  shall  be  assessed  and  collected  a  tax    ^^  Mills, 
of  twenty  cents  upon  every  hundred  dollars  value  thereof. 

Sec.  5.  Be  it  further  enacted.  That  upon  each  and  every  Gold 
Watch,  there  shall  be  assessed  and  collected  a  tax  of  fifty  cents  ;  and 
upon  each  and  every  Silver  Watch,  there  shall  be  assessed  and  col-  On  Watches, 
lected  a  tax  of  twelve  and  a  half  cents  :  Provided,  That  this  act  shall 
not  apply  to  Watches  of  merchants  and  silversmiths,  given  in  as 
Slock  in  trade. 
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On  Slaves. 


On  Carriages. 


On  Lots. 


On  Wharves. 


Weighers,  In- 
spectors, and 
Pilots. 


Retailers  of  li- 
quors. 


How  licensed. 


Penalty  for 
neglect  to  ob- 
tain license. 


When  not  sub- 
ject to  State 
law. 


Foreign  Intsu- 


Sec.  6.  Be  it  further  enacted^  That  upon  every  Slave,  there  shall 
be  assessed  and  collected  a  tax  of  fifty  cents. 

Sec.  7.  Be  it  further  enacted^  That  upon  all  Pleasure  Carriages, 
Barouches,  Buggies,  Tilberrys,  Stanhopes,  Chairs,  Sulkies,  and  Stage 
Coaches,  there  shall  be  assessed  and  collected  a  tax  of  twenty  cents, 
upon  every  hundred  dollars  value  thereof. 

Sec.  8.  Be  it  further  enacted^  That  upon  all  unimproved  Lots, 
within  the  limits  of  any  town,  ville,  or  city  in  this  State,  there  shall  be 
assessed  and  collected  a  tax  of  twenty  cents  upon  every  hundred  dollars 
value  thereof;  and  upon  all  improved  Lots,  in  any  town,  ville  or  city 
in  this  State,  there  shall  be  assessed  and  collected  a  tax  of  twenty 
cents  upon  every  hundred  dollars  value  thereof,  including  the  improve- 
ments  thereon  ;  and  on  every  Wharf,  rented  out,  or  for  which  fees 
are  received  for  wharfage,  twenty  cents,  upon  every  hundred  dollars 
value  thereof. 

Sec.  9.  Be  it  further  enacted,  That  upon  all  Public  Weighers  of 
Cotton  and  other  produce,  all  Public  Inspectors,  and  all  Pilots  in  this 
State,  there  shall  be  assessed  and  collected  a  tax  of  twenty  cents, 
upon  every  hundred  dollars  of  income  derived  from  said  office  or 
offices. 

Sec.  10.  Be  it  further  enacted,  That  there  shall  be  assessed  and 
collected,  upon  all  retailers  of  spirituous  liquors,  in  quantities  less  than 
one  quart,  a  tax  of  twenty  dollars. 

Sec.  11.  Be  it  further  enacted,  That  all  keepers  of  Billiard  Ta- 
bles, keepers  of  Ten-pin  Alleys,  and  retailers  of  spirituous  liquors,  in 
quantities  less  than  one  quart,  shall  obtain  from  the  Sheriffs  of  the 
respective  Counties,  yearly  licenses,  upon  the  payment  to  the  Sheriff 
of  the  amount  of  their  respective  State  tax,  which  said  amount  shall 
be  paid  over  by  the  Sheriff  to  the  Treasurer  of  the  State,  at  the 
same  time  the  other  taxes  of  the  State  are  required  by  law  to  be 
paid  ;  and  the  said  Sheriffs  shall  receive  no  other  pay  for  issuing  said 
licenses  than  is  allowed  for  collecting  the  other  revenues  of  the  State. 

Sec.  12.  Be  it  further  enacted.  That  if  any  person  shall  either 
keep  a  Billiard  Table,  Ten-pin  Alley,  or  retail  spirituous  liquors, 
without  first  obtaining  the  license  provided  for  in  the  foregoing  sec- 
tion of  this  act,  he,  she  or  they,  shall  be  subject  to  be  indicted  and 
tried  for  a  misdemeanor,  and  upon  conviction,  be  subject  to  be  fined 
or  imprisoned  :  the  fine  not  to  exceed  two  hundred  dollars,  and  the 
imprisonment  not  to  exceed  three  months,  at  the  discretion  of  the 
Court. 

Sec.  13.  Be  it  further  enacted,  That  all  persons  who  may  have 
taken  out  licenses  which  they  were  by  law  permitted  to  do,  under 
the  Territorial  laws  for  the  period  of  twelve  months,  for  the  keeping 
of  Billiard  Tables,  retailing  of  Spirituous  Liquors,  &c.,  and  who 
may  have  complied  with  the  provisions  of  said  law,  prior  to  the  pas- 
sage of  the  Revenue  law  in  July  last,  are  not  subject  to  the  provi- 
sions of  said  act  of  July,  so  far  as  relates  to  the  above  recited  articles, 
until  the  expiration  of  the  term  for  which  they  may  have  taken  out 
license. 

Sec.  14.  Be  it  further  enacted^  That  upon  all  agencies  of  foreign 
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Insurance  Companies,  there  shall  be  assessed  and  collected  a  tax  of       1845. 
twenty  five  dollars.  ranee  Compa- 

Sec.  15.  Be  it  further  enacted,  That  the  duties  required  of  the  nies. 
Tax  Collectors  of  the  different  Counties,  by  the  23d  section  of  the 
act  to  which  this  is  an  amendment,  as  far  as  regards  notice  and  at-  Assessors     to 
tendance  for  the  collection  of  taxes,  are  hereby  imposed  upon  the  ^^^^ 
assessors  of  taxes,  for  the  assessment  of  the  same. 

Sec.  16.  Be  it  further  enacted,  That  any  thing  in  the  act  to  which 
this  is  an  amendment,  conflicting  with  this  act,  be  and  the  same  is    ®P®^  " 
hereby  repealed. 

[Passed  House  of  Representatives,  December  19,  1845.     Passed  Senate,  De- 
cember 23,  1845.     Approved  by  the  Governor,  December  27,  1845.] 


Chapter  29.— [No.  2.] 

AN  ACT  to  suspend  so  much  of  the  33d  section  of  the  Revenue  Law  as  re- 
stricts the  City  of  St.  Augustine  to  the  assessment  of  not  more  than  fifty  per 
cent,  on  the  State  Tax. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  State  of  Florida  in  General  Assembly  convened,  That 
from  and  after  the  passage  of  this  act,  the  City  of  St.  Augustine  be  ex-  re;t7ic|onru- 
empted  from  the  operation  of  so  much  of  the  33d  section  of  an  act,  ^^^    taxation 
entitled,  '•  An  Act  to  raise  a  Revenue  for  the  State  of  Florida,  and  by,  removed, 
defining  the  duties  of  the  Assessors  and  Collectors  thereof,"  appro- 
ved 24th  July,  1845,  as  restricts  the  incorporated  Towns  in  this  State 
to  fifty  per  cent,  on  the  State  Tax. 

Seg.  2.  Be  it  further  enacted,  That  the  taxes  levied  within  the  How  taxes  to 
corporate  limits  of  said  city,  shall  be  equal  and  uniform.  levied. 

[Passed  the  House  of  Representatives,  December  22,  1845.     Passed  Senate, 
December  26,  1845.     Approved  by  the  Governor,  December  27,  1845.] 


Chapter  30.— [No.  3.] 

AN  ACT  exempting  the  Corporation  of  the  City  of  Apalachicola,  from  the 
operation  of  the  33d  section  of  an  act  approved  July  24th,  1845,  entitled, 
"  An  Act  to  raise  a  revenue  for  the  State  of  Florida,  and  defining  the 
duties  of  the  Assessors  and  Collectors  thereof." 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida   in  General  Assembly  convened.  That  Apalachicola, 
the  Corporation  of  the  City  of  Apalachicola  be,  and  it  is  hereby  ex-  ^on^^^^axati" 
empted  from  the  operation  of  so  much  of  the  act  to  raise  a  revenue  for  ^y^  removed. 
the  State  of  Florida,  passed  24th  July,  1845,  as  restricts  Corporations 
in  the  assessment  of  taxes,  to  fifty  per  centum  upon  the  State  tax  : 
Provided,  That  nothing  in  this  act  shall  be  so  construed,  as  to  au-  How  taxes  to 
thorize  or  empower  the  Mayor  and  City  Council  of  Apalachicola,  to  be  levied, 
levy  or  impose  any  tax  except  upon  the  principles  established  by  the 
Constitution  in  regard  to  State  taxation. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws, 
conflicting  with  the  provisions  of  this  act,  be,  and  the  same  are  here-  ^^P^^^- 
by  repealed. 

[Passed  Senate,  December  13,  1S45.     Passed  House  of  Representatives,  De- 
cember 20,  1845.    Approved  by  the  Governor,  December  24, 1845.] 
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1845.  Chapter  31.— [No.  4.] 

AN  ACT  to  authorize  the  County  of  Santa  Rosa  to  raise,  by  taxation,  a  sum 
sufficient  for  the  building  of  a  Court  House  and  Jail,  to  make  provisions  for 
the  pecuniary  aid  of  indigent  persons  residing  within  the  County,  and  to  ex- 
empt said  County  from  the  operation  of  so  much  of  the  act  approved  July  24, 
A.  D.,  1S45,  entitled  "  An  Act  to  raise  a  Revenue  for  the  State  of  Florida,  and 
defining  the  duties  of  Assessors  thereof,"  as  restricts  said  County  to  one-half 
of  the  State  tax  in  providing  revenue  for  County  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
May  levy  a  ca-  ^^^^^  ^f  ^^^  ^^^^^  ^f  ^^^^"^^^  ^^  General  Assembly  convened,  That 
pitation  tax.     the  County  Commissioners  of  the  County  of  Santa  Rosa  be  and  are 

hereby  authorized  to  levy  a  capitation  tax  upon  all  persons  in  said 

County  who  are  entitled  to  vote  therein. 

Sec.  2.  Be  it  further  enacted,  That  said  County  Commissioners, 

or  their  successors  in  office,  are  hereby  authorized  to  contract  for 
Jail.  the  building  of  a  Jail  and  Court  House  in  said  County,  and  to  pledge 

the  revenue  of  the  County,  or  so  much  thereof  as  may  be  necessary, 

to  defray  the  expenses  of  said  buildings. 
Provision    for      ^^^*  ^'  ^^  it  further  enacted,  That  said  County  Commissioners 
the  poor  and  shall  be  authorized  to  make  provision  for  the  pecuniary  aid  of  such 
destitute.         poor  and  destitute  persons  in  said  County,  as  they  may  deem  proper 

objects  for  their  kindness  and  charity. 

Sec.  4.  Be  it  further  enacted.  That  the  County  of  Santa  Rosa  be 

exempted  from  the  operation  of  so  much  of  the  act  entitled  "  An  act 

to  raise  a  Revenue  for  the  State  of  Florida,"  as  restricts  the  several 
restrTcdons^u^  Counties  in  this  State  to  a  tax  of  fifty  per  cent,  on  the  State  tax,  and 
pen  power  to  that  all  lau's  restricting  the  several  Counties  of  the  State,  in  any 
levy  taxes.       manner  whatever  on  the  subject  of  taxation,  beyond  the  restrictions 

in  the  Constitution,  shall  be  hereafter  inoperative  and  of  no  force  in 

the  County  of  Santa  Rosa. 

[Passed  House  of  Representatives,  December  17,  1845.     Passed  Senate,  De- 
cember 24,  1845.     Approved  by  the  Governor,  December  26, 1845.] 

Chapter  32.— [No.  5.]  ; 

AN  ACT  to  suspend  so  much  of  the  33rd  Section  of  the  Revenue  Law,  as  re- 
lates to  the  Cities  of  Pensacola  and  Tallahassee. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened.  That 
from  and  after  the  passage  of  this  act,  the  Cities  of  Pensacola  and 
Law   restrict-  Tallahassee,  be  exempt  from  the  operation  of  so  much  of  the  33rd 
mg  taxation  of.  Section  of  an  act  entitled.  An  act  to  raise  a  Revenue  for  the  State  of 
repealed.  Florida,  and  defining  the   duties  of  the   Assessors   and  Collectors 

thereof,  approved,  July  24,  1845,  as  restricts  the  several  Incorpor- 
ated  Towns  in  this  State,  to  not  more  than  fifty  per  cent,  on  the 
State  tax. 

Sec  2.  Beit  further  enacted,  That  said  Corporations  shall  im- 
Taxes  by,  how  pose  taxes  for  corporation  purposes,  upon  all  property  within  the  lim- 
assessed.  its  of  said  Cities,  upon  the  principles  established  in  regard  to  State 

taxation. 

[Passed   the   House   of  Representatives,    December    20,   1S45.     Passed  the 
Senate;  December  22, 1845.     Approved  by  the  Governer,  December  24.  1845.1 
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Chapter  33.— [No.  6.]  1845. 

AN  ACT  in  relation  to  County  Taxes  in  Alachua  County. 

Whereas,  Under  the  provisions  of  an  act  of  the  Legislative  Coun- 
cil of  the  Territory  of  Florida,  entitled,  "  An  Act  to  authorize  the 
County  Court  of  Alachua  county,  to  raise  a  county  revenue,  approved 
March  14,  1843,"  the  County  Court  assessed,  and  caused  to  be  col- 
lected a  county  tax  :  And  whereas,  many  of  the  resident  citizens  of 
said  county,  voluntarily  paid  the  taxes  required  of  them,  but  the  col- 
lection has  not  been  enforced  of  others,  and  more  particularly  of  non-  preamble, 
resident  citizens,  owning  property  in  said  county,  on  account  of  there 
being  a  failure  in  said  act  to  make  provisions  for  the  mode  and  man- 
ner of  said  collection  :  And  whereas,  the  taxes  collected,  as  afore- 
said, have  been  in  part  paid  into  the  treasury  of  said  county,  a  part 
of  which  yet  remains  in  the  hands  of  the  collector,  all  of  which  taxes 
are  unappropriated  :  And  whereas,  the  General  Assembly  passed 
an  act  entitled.  An  Act  to  raise  a  revenue  for  the  State  of  Florida, 
approved  24th  July,  1845,  which  said  act  prohibits  the  collection  of 
the  balance  of  said  taxes  in  the  proportion  which  they  have  been 
assessed : — therefore, 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  ■  Assembly  convened.  That 
W.  S.  Olmstead,  Treasurer,  and  L.  L.  Wombsby,  Tax  Collector  of  jg^^gg  collect- 
Alachua  county,  be,  and  they  are  hereby  authorized  and  required  to  ed  to  be  refun- 
refund  to  the  citizens   of  Alachua  county,  their  taxes   assessed  and  ded, 
collected  under  the  act  aforesaid,  the  amount  paid  by  each  individual, 
afler  deducting  a  pro  rata  share  of  the  expenses  attending  the  col- 
lection and  receipt  thereof! 

Sec.  2.  Be  it  further  enacted.  That   within  sixty  days  after  the  ^^^ 
passage  of  this  act,  the  said  Treasurer   and  Collector  shall  give  vvhere  taxes  to 
public  notice,  at  six  or  more  of  the  most  public  places  within  said  be  refunded. 
county,  that  within  thirty  days  thereafter,  the  taxes  collected  under 
the  act  aforesaid,  will  be  refunded,  at  Newnansville,  in  said  county  ; 
and  upon  failure  to  refund  said  taxes,  as  herein  before  provided,  the  Penalty      for 
Treasurer  or  Collector  aforesaid,  so  failing,  shall  be  fined  in  a  sum  j.^^^^^®  ^"  ^^' 
not  exceeding  five  hundred  dollars,  at  the  discretion  of  a  jury,  to  be 
prosecuted  by  the  Solicitor  of  the  District. 

Sec.  3.  Be  it  further  enacted,  That  the  act  of  March  14th,  1843,  Repeal. 
and  all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this 
act,  be,  and  same  are  hereby  repealed. 

[Passed  the  Senate,  December  20,  1845.    Passed  the  House  of  Representa- 
tives, December  23,  1845.    Approved  by  the  Governor,  December  24,  1845.] 


Chapter  34. — [No.  7.] 

AN  ACT  for  the  protection  of  the  Fisheries  on  the  Coast  of  Florida. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represenia-  Vessels  owned 

tives  of  the  State  of  Florida  in  General  Assembly  convened,  That  non^^resldenS 

from  and  after  the  passage  of  this  act,  and  the  appointment  of  Com-  not  to  catch  or 

missioners  as  hereinafter  provided,   so  that  the  provisions  herein  take  fish  or  tur- 
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1845.  can  be  complied  with,  it  shall  not  be  lawful  for  any  vessel,  boat, 
fie  on  coast,  smack,  or  other  craft,  which  may  not  be  bona  fide  owned  by  resident 
&c.,  without  citizens  of  this  State,  to  be  employed  in  catching  or  taking  any  fish 
license.  ^j,  turtle,  or  for  any  person  or  persons  not  bona  fide  resident  citizens 

of  this  State,  to  catch  or  take  any  fish  or  turtle  on  the  coast,  or  in  any 
of  the  seas,  bays,  rivers,  creeks  or  harbors,  or  adjacent  to  any  of  the 
islands  or  keys  of  this  State,  with  intent  to  carry  the  same  out  of  this 
State,  or  to  any  market  in  the  State,  without  first  having  obtained  a 
license,  in  the  manner  hereinafter  directed  ;  and  it  any  such  person 
or  persons  shall  so  catch  or  take  any  fish  or  turtle,  as  aforesaid,  with- 
out such  license,  or  shall  carry,  or  attempt  to  carry,  or  sell,  or  dis- 
Penalty  for  so  pose  of  any  such  fish  or  turtle,  for  the  purpose  of  being  carried  out  of 
doing.  this  State,  or  to  any  market  in  the  State,  or  shall  receive  into  his  or 

her  possession,  or  on  board  his  or  her  vessel,  with  intent  to  carry  the 
same  out  of  this  State,  or  to  any  market  in  the  State,  any  fish  or  tur- 
tle so  caught  or  taken  without  such  license,  every  person  so  offending 
shall  be  liable  to  a  fine  of  one  thousand  dollars,  to  the  use  of  the 
State,  for  each  and  every  such  offence,  on  conviction  thereof  in  any 
of  the  Circuit  Courts  in  this  State  ;  and  the  said  vessel,  boat,  smack, 
or  other  craft,  her  tackle,  apparel,  furniture  and  cargo,  shall  be  for- 
feited to  the  State. 

Sec.  2.  Be  it  further  enacted,  That  the  Governor  of  the  State  of 
Florida,  by  and  with  the  advice  and  consent  of  the  General  Assem- 
bly of  the  State  of  Florida,  shall  appoint,  at  such  places  as  may  be 
Commisslo'ers  necessary,  one  or  more  Commissioners  for  the  protection  of  the  Fish- 
how  appoint-  eries  of  Florida,  who  shall  be  authorized  to  countersign  and  issue  li- 
tersio-n        li-  ^^^^^es  granted  by  the  Governor,  and  to  direct  prosecutions  in  the 
cense,  &c.        name  and  on  behalf  of  the  State,  for  offences  against  this  act,  as  is 
hereinafter  directed,  and  to  receive  the  nett  amount  of  fines,  penal- 
ties, and  forfeitures,  recovered  for  the  State,  and  who  shall  receive 
therefor  the  fees  and  emoluments  hereinafter  allowed.     Such  Com- 
missioners to  remain  in  office  for  t\\^  years,  subject,  nevertheless,  to 
lerra  of  office,  j^g  removed  by  the  Governor  for  defalcation,  neglect  of  duty,  or  mal- 
practice, and  shall  also  give  bond  in  the  sum  of  two  thousand  dollars, 
Bond,  how  ap-  ^^^^^  security,  to  be  approved  by  the  Judge  of  Probates  in  the  County 
proved      and  where  said  Commissioner  resides,  payable  to  the  State  of  Florida, 
where  filed,      and  conditioned  for  the  faithful  performance  of  the  duties  of  his  of- 
fice, and  which  shall  be  filed  in  the  office  of  the  State  Comptroller, 
and  prosecuted,  when  necessary,  by  order  of  the  Governor. 

Sec.  3.  Be  it  further  enacted,  That  the  Governor  of  this  State 
Governor  toll-  ^^\\  be  authorized  to  license  any  vessel,  boat,  smack,  or  craft,  to  be 
ser^'&c/^  ^^*'  employed  in  said  Fisheries,  upon  the  application  of  master  or  owner 
thereof,  and  which  license,  unless  forfeited,  as  hereinafter  specified, 
Duration  and  shall  remain  in  force  one  year  from  the  time  of  issuing  the  same,  and 
extent  of  li-  no  longer,  and  shall  extend  throughout  the  State  ;  and  the  Governor 
cense.  shall,  for  this  purpose,  sign  and  place  with  each  of  the  Commission, 

ers,  and  take  his  receipt  therefor,  and  for  which  said  Commissioner 
he°  granted  bv  ^^^^^^  account,  as  many  blank  licenses  as  he  may  deem  necessary,  to 
Governor.      '  be  filled  up  and  issued  by  said  Commissioner  as  aforesaid. 

Sec.  4.  Be  it  further  enacted^  That  the  licenses  issued  by  virtue 
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of  this  act,  shall  contain  a  particular  description  of  the  vessel  licens-        1845. 
ed,  and  a  specification  of  the  names  of  the   Owners,  Masters  and  What   license 
Company  of  said  vessel  and  their  residence,  and  on  transfer  by  any  to  contain. 
of  the  owners  of  said  vessel  or  any  portion  thereof,  or  on  change  of 
the  Master  or  any  of  the  Company  thereof,  the  same  shall  be  forth-  ^}^^y  °^  ^^^^^'^i" 
with   reported  to  a   Commissioner  before  said  vessel  is  again  em-  ^^ere  owner- 
ployed  in  said  Fisheries,  and  a  certificate  of  the  same  endorsed  there-  ship  has  been 
on,  and  signed  by  him,  and  on  failure  thereof,  said  license  shall  be  changed 
forfeited  and  void,  and  said  vessel  and  the  persons  on  board  thereof, 
be  liable  to  all  the  penalties  and  forfeitures  by  this  act  created. 

Sec.  5.  Be  it  further  enacted,  That  said  Commissioners   shall  -.ui,^  ^ .   .      ,, 
exact  from  every  Vessel  so  licensed  the  sum  of  three  hundred  dollars  ^^^  ^cense^^  ^ 
annually,  privilege  money  for  such  license,  to  be  paid  to  the  Commis- 
sioner issuing  the  same,  before  the  same  is  granted. 

Sec.  6.  Be  it  further  enacted,  That  a  Commissioner  shall  be  enti- 
tled to  the  following  fees  and  emoluments,  to  wit :  ten  dollars  for  every 
vessel  and  issuing  license  therefor,  and  one  dollar  for  every  separate 
endorsement  on  the  license  of  any  vessel,  and  ten  per  cent,  on  the  Fees  of  Com- 
nett  amount  paid  into  the  Treasury  of  all  privilege  money  collected  missioner. 
by  him,  and  ten  per  cent,  on  the  nett  amount  received  into  the 
Treasury  of  all  the  fines,  penalties,  and  forfeitures,  after  payment  of 
costs  and  charges,  prosecuted  and  received  by  him. 

Sec.  7.  Be  it  further  enacted,  That  the  District  Solicitors  of  this  Solicitor       to 
State  shall  conduct   all  prosecutions  instituted  by  virtue  of  this  act  conduct  pros- 
under  the  direction  of  the  Commissioner  who  ordered  the  same  to  be 
instituted,  or  his  successors  in  office,  and  shall  receive  the  sum  of  Fees  of  Solici- 
twenty-five  dollars  for  his  services  in  each  and  every  case  where  a  tor  therefor.  & 
judgement  or  decree  for  penalty,  or  forfeiture  shall  be  recovered,  and  of  other  ofh- 
payable  out  of  the  proceeds  of  the  same  if  collected;  and  if  not  col-  cers,ho\vpaid. 
lected  then  the  sum  of  ten  dollars  payable  by  the  State,  and  the  other 
officers  of  said  Court  shall  have  and  receive  out  of  the  proceeds  if  any, 
such  reasonable  fees  as  are  allowed  them  for  similar  services  in  other 
suits  in  said  Court,  to  be  taxed  by  the  Court,  and  if  said  fine  or  for- 
feiture is  not  collected,  then  to  be  paid   by  the  State.     And  in  all 
cases  of  unsuccessful  defence  in  any  suit  or   prosecution,  either  in  HowcoUect'd. 
personam  or  in  rem,  the  fees  and  costs  of  the  Solicitor  and  other  of- 
ficers, shall  be  taxed  and  collected  by  judgement  and   execution,  or 
attachment  in  said  suit  against  such  defendent  or  respondent  in  ad- 
dition to  the  penalty  or  forfeiture  recovered. 

Sec  8.  Be  it  further  enacted.  That  offences  against  this  act  by  offences       &- 
individuals  and  punished  by  fines,  are  declared  misdemeanors,  and  gainst  this  act 
shall  be  prosecuted  by  indictment  in  any  of  the  Circuit  Courts  of  ^^*^^ctable. 
this  State  for  the  District  wherein  said  offence  was  committed,  and 
on  which  the  Commissioner  prosecuting  the  same  shall  be  endorsed  gecJtor   ^^ml 
as  prosecutor;  and  no  indictment  shall  be  discontinued  by  any  Solici-  vvhen   'indict- 
tor  or  Commissioner  without  application  in  writing  and  leave  grant-  ment  may   be 
ed  by  the  Governor  :     And  prosecutions  against  all  vessels,  boats,  discontinued. 
smacks,  or  other  craft,  or  their  cargoes  for   violations  of  the  Law,  p-ai°nst^"^esselT 
shall  be  commenced  by  petition  in  the  nature  of  an  information  or  &c.,ho\vcoin- 
libel  to  the  Judge  of  the  Circuit  Court  aforesaid,  which  shall  set  forth  menced. 
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1845.        the  cause  of  the  forfeiture  of  said  property,  which  shall  be   signed 
by  the  Solicitor  or  his  Deputy,  filing  the   same  ;  and  to   the  truth 
whereof  the   Commissioner  prosecuting  shall  make  oath  according 
to  his  belief,  and  file  the  same  with  the  Clerk  of  said  Circuit  Court, 
and  thereupon  said  Clerk  shall  issue  a  writ  in  the  nature  of  an  at- 
Clerk  to  issi^  tachment,  similar  to  the  writ  issued  upon  a  libel  filed  in  admiralty, 
ffionition!^        and  a  monition  or  notice  to  all  concerned  in  said  property  to  appear 
before  said  Court  within  twenty  days  and  answer  said  petition,  which 
How    attach-  attachment  shall  be  served  by  the  Sheriff* of  the  county  or  his  Depu- 
menttobeser-  ty,  by  taking  said  property  into  his  possession,  and  giving  due  notice 
^^*^-  forthwith  of  said  monition   by  putting  copies  thereof  against  the 

.  .  masts  of  said  vessel  and  in  three  public  places  in  his  County  ;  and  if 
take^n  ^f  con^  "^  person  shall  appear  within  twenty  days  and  file  his  defence,  and 
fessed,  and  claim  in  writing  with  the  said  Clerk  ;  the  said  petition  shall  be  taken 
judgm't  there-  as  confessed,  and  the  said  Clerk  shall  within  five  days  thereafter  en- 
^^^-  ter  a  judgement  or  decree  of  condemnation  on  the  same  against  the 

property  mentioned  therein,  and  if  said  property  is  unsold,  shall  issue 
Execut  on  and  P^^^®^^  ^^  execution  therein  directing  said  Sheriff*  to  make  sale  there- 
sale  of  proper-  ^^  within  ten  days  thereafter  at  public  auction,  and  pay  the  proceeds 
t} .  of  said  sale  into  Court,  to  be  distributed  and  paid  according  to  law 

under  direction  of  the  Court.  And  if  any  person  shall  appear  and 
Proceedings  make  defence  to  said  petition  and  file  his  or  their  answer  thereto  and 
when  ^  party  claim  to  the  property  libelled  within  said  twenty  days,  the  said  Soli- 
answers.  ^^^^^  ^^^^^  within  five  days  thereafter  file  his  replication  thereto,  and 

the  said  cause  shall  stand  continued  till  the  next  term  of  said    Court, 
when  the  same  shall  be  tried  unless  postponed  by  order  of  the  Court; 
and  tor  the  trial  of  any  issues  of  fact  in  said  cause  the   said  Court 
shall  direct  a  jury  to  be  called  and  sworn  without  writ  to  try  said  is- 
sue, and  render  verdict  thereon,  under  the  direction  of  the   Court. 
When     court  P^*^^'^^^^'  however  that  it  shall  be  lawful  for  the    Commissioner   dir- 
may  order  pro-  acting  such  suit,  or  any  other  person  interested,  to  apply  to  said  Court 
perty    to    be  after  the  filing  of  said  petition,  for  an  order  for  the  sale  of  such  pro- 
sold-  perty,  and  on  reasonable  cause  being  assigned,  and   the  parties  in 
interest  being   heard,  the    said    Court   may  direct  the  same  to  be 
sold  by  the  Sheriff*,  at  such   time  and  place  as   the  said  Court  may 
designate ;  the  proceeds  to  be  paid   into   Court  to  abide    the  de- 
cree of  the  Court.     And  it  shall  also  be   lawful  for  any  master  or 
owner,  after  answer  and  claim  filed  by  them  to  said  petition,  and  by 
giving  bond  for  double  the  amount  of  value  of  the  said  property,  to 
be  estimated  by  the  said   Sheriff"  and  two  respectable  citizens  call- 
When   Sheriff  ^d  by  him  to  his  aid,  with  good  security  approved  of  by  said  Sheriff*, 
may      release  which  bond  shall  be  made  payable  to  the  State,  and  conditioned   for 
vessel,  &c.,  to  the  payment  ot  the  value  of  said  property,  (so  estimated  as  aforesaid) 
owner.             ^^^^  ^j]  ^^^^^  ^^^  charges  to  the  SheriflTfor  the  use  of  the  State  on  the 
day  judgement  of  condemnation  is  entered,  in  case  said  property,  or 
any  part  thereof,  should   be  condemned  by  said  Court  as  forfeited, 
Clerk  to  issue  then   the    Sheriff  may  release   said   vessel  and    property   to   said 
*^ah^«^t^^°^  '  ^'  <^^^^'g^^'  ^"d  "P^"  said  bonds  being  filed  with  said  Clerk,  and  on  failure 
failing  to  com-  to  comply  with,  the  condition  thereof,  said  Clerk  shall  under  the  order 
ply  with  bond,  of  the  Court,  issue  execution  reciting  the  facts  aforesaid,  to  levy  said 


Florida  Fislwries — Prosecutions^  S^c,         Chap.  34.  71 

amount  and  costs  against  the  goods  and  chatties,  lands  and  tenements,        1845. 
and  rights  of  property  of  the  said  obligors. 

Sec.  9.  Be  it  further  enacted^  That  the  Commissioners  and  their  Commissioners 
respective  agents  shall,  in  all  cases,  be  good   witnesses  in  any  suits  tobegood  wit- 
and  prosecutions,  informations,  libels  or  indictments  under  this  act ; 
and  that  the  testimony  of  witnesses  in  prosecutions  in  rem,   may  be  Testimony   of 
taken  viva  voce  in  court,  on  the  trial,   or  upon  notice  by  deposition,  witnesses,hovv 
under  the  orders  of  the  Court,  whenever  reasonable  cause  is  shown  taken. 
therefor  ;  and  when  a  witness  resides  out  of  the  said  District,  a  com- 
mission may  issue  as  in  civil  suits. 

Sec.  10.  Be  it  further  enacted,  That  any  party,  defendant  or 
claimant,  in  a  prosecution  in  rem,  by  virtue  of  this  act,  shall  be  en- 
titled  to  appeal  to  the  Supreme  Court  of  the  State,  from  the  final  and  how  taken 
judgment  of  said  Circuit  Court,  at  any  time  before  the  proceeds  of 
the  said  condemned  property  shall  have  been  paid  into  the  State 
Treasury,  on  entering  into  bonds  with  security,  to  be  approved  by  the 
Clerk  of  the  Circuit  Court  in  said  District,  conditioned  to  pay  all  ad- 
ditional costs  which  may  accrue  in  said  court  of  appeal,  should  the 
decree  of  the  court  below  be  affirmed  ;  and  the  said  Supreme  Court 
shall  tax  all  reasonable  costs,  including  counsel  fee,  against  the  party  Counsel  fee. 
appealing,  in  an  unsuccessful  appeal. 

Sec.  11.  Be  it  further  enacted,  That  in  any  suit  arising  under  Pleadings  and 
this  act,  the  general  issue  may  be  plead,  and  this  act  may  be  given  effect  of  death, 
in  evidence  thereunder,  and  no  suit  or  prosecution  or  indictment  shall  niissioner. 
be  discontinued  by  reason  of  the  death,  resignation,    or  removal  of 
any  Commissioner,  but  the  same  shall  be  prosecuted  to  final  judg- 
ment,  by  the  Solicitor,  under  the  direction  of  his_  successor  ;   and  if  When  judge  to 
it  should  so  happen,  that  in  any  case  the  meaning  and  intention  of  supply  defects 
this  act  cannot  be  carried  out  by  the  express  provisions  herein,  it  herein. 
shall  and  may  be  lawful  for  the  Judge  of  the  Circuit  Court  to  supply 
the  defect  by  order. 

Sec  12.  Be  it  further  enacted,  That  if  the  master,  or  person  hav- 
ing charge  of  any  vessel  found  in  the   waters  of  Florida,  having  fish -vyj^gj^     party 
or  turtle  on  board,  of  the  kind  usually  caught  in  said  waters,  and  deemed  prima 
shall  not  produce  to  the    Commisssioner  or    his  agent   demanding /«««  to  have 
the  same,  a  license  in  force,  according  to  the  provisions  of  this  act,  ^^ol^^ed     this 
such  vessel,  and  every  person   on   board   thereof,  shall  be   deemed 
prima  facie  to  have  violated  the  several  provisions  of  this  act,  and 
shall  be  liable  to  seizure  therefor. 

Sec.  13.  Be  it  further  enacted,  That  each  Commissioner  appoint- 
ed by  virtue  of  this  act,  may  appoint  one  or  more  deputies  or  agents,  Commission'rs 
which  appointments  must  be  in  writing,  and  signed  by  the  Commis-  ^^7  .  appoint 
sioner,  and  in  cases  of  necessity,  the  Commissioners  or  their  deputies  ^ep^^^^s,  &c. 

may  call  persons  to  their  aid  :  and  it  shall  be  lawful  for  such  Com-  r.        •    •    » 

.    •         •■  xi    •     1       i-  ,  1  nil.    Commission  rs 

missioners,  or  their  deputies  or  agents,  and  persons  called  to  their  qj.  their  depu- 

aid,  to  enter  on  board  any  vessel  suspected  of  being  liable  to  forfeiture,  ties  may  enter 

and  seize  the  same,  and  take  it  within  the  reach  of  the  process  of  the  and  seize  sus- 

court,  and  detain  the  same  until  process  can  be  served  thereon;  and  pected vessels. 

if  any  person  shall  obstruct,  or  molest,  or  hinder  such  Commissioner,  Penalty  for  ob- 

or  deputy,  or  agent,  or  person  called  to  their  aid,  in  the  execution  of  structing. 


72  Chap.  34 — 35.     Florida  Fisheries,     Wharfage  at  Jacksonville, 

1845.  their  duty,  they  shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  a 
fine  not  exceediiifr  one  thousand  dollars,  or  imprisonment  not  exceed- 
ing one  year,  at  the  discretion  of  the  jury. 

Sec.  14.  Be  it  further  enacted,    That  if  any   vessel  frequenting 
said  fisheries,  and  the  persons  on  board  of  which  shall  trade,  or  in 
Penalty       loi-  any  manner  traffic  with  the  Indians  on  the  coast  of  Florida,  or  fur- 
Indians  orem-  "'^^  them  with  food,  liquor,  arms  or  ammunition,  or  employ  any  such 
ployino-'them.   Indian  as  a  fisherman  or  mariner,  or  in  curing  said  fish  on  board  said 
vessel,  or  on  shore,  or  shall  take  them  on  board   said  vessel,  the  said 
vessel  shall  be  forfeited,  and  the  person  so  trading  or  trafficing  with 
such  Indians,  or  furnishing  them  with  food,  liquor,  arms  or  ammuni- 
tion, shall  be  liable  to  a  fine  of  five  hundred  dollars,  to  be  prosecuted 
for  as  is  directed  with  respect  to  other  fines  under  this  act. 

Sec.  15.  Be  it  further  enacted,  That  the  Commissioner  or  Com- 
missioners appointed  by  this  act,  shall  make  quarterly  returns  to  the 
Treasurer  of  the  State,  of  all  licenses  granted,  and  all  monies  re- 
m-s'rs  when  to  ^^^^'^"^  ^^  him  for  privilege,  fines,  penalties  and  forfeitures  under 
be  made,  and  this  act,  and  all  prosecutions  instituted,  and  shall  pay  the  same  yearly 
when  to  pay  into  the  Treasury,  on  the  first  Monday  of  October,  and  for  that  pur- 
fines,  &c.  into  pose  he  shall  be  entitled  to  receive  the  same  from  the  Clerk,  Sheriff, 
Treasury.  or  other  officer. 

Sec.  16.  Be  it  further  enacted,  That  it  shall  not  be  lawful  for 
any  person  or  persons,  even  with  a  license,  as  herein  before  provid- 
ed, to  be  engaged  in  catching  fish  for  the  Roes  only,  or  in  any  manner 
Penalty  for  wantonly  destroying  the  fish,  in  any  of  the  rivers,  harbors,  bays,  or 
catching  fish  on  the  coast  of  this  State.  Any  violation  of  the  true  intent  and 
lor  roe  only,  meaning  of  this  section  to  be  deemed  a  misdemeanor,  to  be  punished 
destrovinff"fish  ^^  indictment,  and  upon  conviction  thereof,  to  be  fined  in  a  sum  not 
&c.    "  less  than  two  hundred,  nor  more  than  one  thousand  dollars,  or  im- 

prisoned not  less  that  three  months,  at  the  discretion  of  the  court. 
Sec.  17.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws, 
Repeal.  conflicting  with  the  provisions  of  this  act,  be,  and  the  same  are  here- 

by repealed. 

[Passed  the  Senate,  December  5,  1845.  Passed  the  House  of  Representatives, 
December  13.  184.5.     Approved  by  the  Governor,  December  17,  1845.] 


Chapter  35.— [No.  8.] 

AN  ACT  to  establish  rates  of  Dockage,  Wharfage  and  Storage  in  the  town  of 

Jacksonville. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened.  That, 
from  and  after  the  passage  of  this  act,  the  several  owners  or  occupiers 
of  Wharves  in  Jacksonville  shall  be  allowed  to  charge,  demand  and 
receive  the  several  rates  hereinafter  mentioned,  for  the  wharfage  or 
dockage  of  vessels  lying  at  the  Wharves  for  the  landing  of  produce 
and  other  goods,  and  for  the  shipping  of  the  same,  and  for  the  storage 
thereof,  and  no  more  ;  that  is  to  say  : 
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Rates  of  Dockage,    Wharfage,  Storage,  1845. 

Anvils,  three  cents  each  ;  anchors,  five  hundred  pounds  and  under 
twelve  hundred  pounds,  twelve  cents ;  anchors,  of  twelve  hundred 
pounds,   eighteen  cents ;  and  upwards  of  twelve  hundred  pounds, 
twenty  five  cents  ;  butts  and  casks,  two  hundred  gallons  and  upwards,  gyttg  ^  ^asks. 
twenty  five  cents ;  barrels  ale,  apples,  three  cents  ;  barrels  alchohol, 
five  cents ;  barrels  beef,  beer,  bread,  bacon,   three  cents  ;  barrels  Barrels, 
coffee,  corn,  cider,  three  cents ;  barrels,  empty,  one  cent ;  barrels 
fish,  flour,  three  cents ;  barrels  gunpowder,  one  hundred  pounds  and 
upwards,  five  cents ;  barrels  gunpowder,  under  one  hundred  pounds, 
four  cents  ;  barrels  gin,  five  cents  ;  barrels  hams,  herrings  or  indigo, 
three  cents ;  barrels  lime,  four  cents  ;  barrels  molasses,  five  cents  ; 
barrels  nuts  or  onions,  three  cents ;  barrels  oil,  five  cents ;  barrels 
potatoes,  pitch,  plaster  paris,  porter,  pork,   pimento,  pepper,  three 
cents ;  barrels  rice,  same  in  half  barrels,  four  cents  ;  barrels  rosin, 
three  cents ;  barrels  rum  and  other  spirituous  liquors,  five  cents ;  bar- 
rels salt,  sugar,  turpentine,  tar,  three  cents ;  barrels  vinegar,  wine 
and  whiskey,  five  cents ;  barrels,  halves  and  half-quarter  casks  of 
liquors,  three  cents ;  barrels,  halves  of  provisions,  ale,  beer,  cider, 
&;c.,  two  cents ;  bolts  bagging,  canvass,  duck,  osnaburgs,   (or  per  Bolts. 
piece,)  two  cents;  boxes  dry  goods,   upwards  four  feet  square,  six 
cents ;  boxes  dry  goods,  under  four  feet  square,  four  cents ;  boxes  goxes. 
axes,  candles,  chocolate,  cheese,  cordials,  dates,  figs,  glass  of  fifty 
feet,  herrings,  indigo,  prunes,  raisins,  starch,  segars,  tin  plate,  two 
cents ;  boxes  lemons  and  oranges,  three  cents ;  boxes  sugar,  five 
cents ;  tobacco,  three  cents  ;  bales  cotton,  six  and  one-fourth  cents  ;  Bales. 
bales  bagging,  canvass,  carpetting,  blankets  and  other  dry  goods,  five 
cents ;  bales  deer-skins,  five  cents ;    bales  hay,    ten  cents ;  bales 
empty  bottles,  five  cents ;  baskets,  nests,  two  cents ;  baskets  oil,  wine,  Baskets. 
cordial,  &c.,  two  cents ;  bacon,  per  thousand  pounds,  thirty  seven  Bacon. 
and  a  half  cents  ;  bark  (tanner's)  per  cord,  thirty  seven  and  a  half  Bark. 
cents ;  bellows  (house)  two  cents  ;  bellows  (blacksmiths)  six  cents ;  Bellows. 
brick  and  tile,  per  thousand,  thirty  seven  and  a  half  cents ;  bundles  Brick  and  tile. 
brooms,  band-boxes,  collars,  hames,  pans,  scythes,  spades,  shovels, 
trees,  vines,  vices,  &c.,  three  cents ;  bags  almonds,  coffee,  cocoa-nuts,  ^^S^- 
pepper,  pimento,  ginger,  three  cents ;  bags  grain,  three  cents  ;  bags 
shot,  one  half  cent ;  ballast,  per  ton,  twenty  five  cents  ;  bale  rope,  per 
coil,  three  cents  ;  cultivators,  six  and  one  fourth  cents  ;  corn-shellers, 
six  and  one  fourth  cents  ;  cambooses,  twenty  five  cents  ;  cheese,  per 
hundred  pounds  in  bulk,  two  cents ;  carriages  of  four  wheels,  one 
dollar ;  carriages  of  two  wheels,  fifty  cents ;  chairs  (sitting,)  one  Carriages. 
cent ;  carboys  vitriol,  three  cents ;  common  carriages,  three  cents  ; 
cordage,  per  coil,  three  cents ;  cannons  of  six  hundred  pounds  and 
under,  twenty  five  cents ;  cannons  over  six  hundred  pounds,  fifty  cents ;  Cannons, 
cables  (chain,)  per  ton,  twenty  five  cents  ;  coal,  per  ton,  thirty  seven  Coal  derates, 
and  a  half  cents  ;  crates  crockery,  onions,  &c.,  ten  cents  ;  cabbages 
per  hundred,  twelve  and  a  half  cents ;  casks  crockery,  coffee,  eight 
cents ;  casks  cheese,  four  cents  ;  casks  porter,   eight  cents ;  cattle,  Cattle, 
bulls,  oxen,  cows,  twenty  five  cents ;  demijohns  liquor,  two  cents ; 
demijohns  empty,  one  cent ;  furniture,  tables,  bureaus,  6lc.,  six  cents ;  Furniture. 
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Grain. 


Hogsheads. 


Horses,  mules. 
Iron  ware. 

Stone  ware. 
Sundries. 

Powder      and 
Shot. 


Lumber      and 
staves. 


Onions       and 
Oranges. 

Pipes  liquor. 


Pine     Apples 
and  Potatoes. 


Paper. 


Salt  and  Stone. 


Marble. 


Stills  and  Su- 


fish,  dry,  per  hundred  pounds,  two  cents ;  furnaces,  portable,  two 
cents  ;  grain  in  bulk,  barley,  corn,  peas,  wheat,  and  other  kinds,  per 
hundred  bushels,  twenty  five  cents ;  hams,  each,  one  half  cent ;  hogs- 
heads liquors,  nnolasses,  oil,  &;c.,  eighty  gallons  and  upwards,  ten  cents ; 
hogsheads,  sixty  gallons  and  upwards,  eight  cents ;  hogsheads  sugar,  one 
thousand  pounds  and  over,  twelve  and  one  half  cents  ;  hogsheads  su- 
gar, under  one  thousand  pounds,  eight  cents ;  hogsheads  coffee,  seven 
hundred  pounds  and  over,  ten  cents ;  hogsheads  coffee,  under  seven 
hundred  pounds,  eight  cents ;  hogsheads  dry  goods,  twelve  and  one 
half  cents ;  hampers  bottles,  six  cents  ;  hampers  potatoes,  two  cents ; 
horses,  mules,  jackasses,  &;c.,  thirty  seven  and  one  half  cents ;  iron, 
bar  and  pig,  per  ton,  twenty  five  cents;  iron,  hollow- ware  and  other 
castings,  each  under  forty  pounds  weight,  one  cent ;  iron  hollow- ware, 
over  forty  pounds  weight,  per  hundred  pounds,  three  cents ;  iron 
grates,  stoves,  &;c.,  six  cents ;  iron  pots,  kettles  and  ovens,  with  covers, 
dogs  per  pair,  wagon  boxes  per  set,  to  be  considered  as  one  piece, 
one  cent ;  jugs,  jars  and  other  clay  and  stone-ware,  one  half  cent ; 
jugs  pickles,  grapes,  raisins,  &;c.,  one  cent ;  kegs  nails,  tobacco, 
three  cents ;  kegs,  fifty  pounds  and  under,  two  cents ;  over  fifly 
pounds,  three  cents ;  kegs  liquor,  twenty  gallons  and  under,  two 
cents ;  kegs  powder,  per  twenty  five  pounds,  six  cents ;  kegs  bis- 
cuit, crackers,  lard,  paints,  &;c.,  one  cent ;  kegs  shot,  lead,  &;c.,  per 
hundred  pounds,  one  cent ;  lumber,  timber,  boards  and  other  sawed 
lumber,  per  thousand  superficial  feet,  thirty  seven  and  a  half  cents ; 
mahogany,  per  thousand  superficial  feet,  forty  cents ;  pipe  and  hogs- 
heads staves,  per  thousand,  thirty  cents ;  barrel  staves,  per  thousand, 
twenty  cents  ;  heading,  for  pipes  and  hogsheads,  fifty  cents  ;  heading, 
for  barrels,  twenty  five  cents ;  shingles,  twelve  and  one  half  cents  ; 
reeds  and  hoops,  per  thousand,  twenty  five  cents ;  laths,  per  thousand, 
twelve  and  one  half  cents ;  lightwood,  cedar  posts  and  other  logs, 
each  one  half  cent ;  nests  tubs,  three  cents  ;  onions,  per  one  hundred 
ropes  or  strings,  twelve  and  one  half  cents ;  oranges,  per  thousand, 
twelve  and  one  half  cents ;  pipes  liquor,  one  hundred  gallons  and 
upwards,  twelve  and  one  half  cents ,  pipes  liquor,  of  sixty  gallons  and 
upwards,  eight  cents ;  pipes  liquor,  halves,  under  sixty  gallons,  six  cents ; 
pipes  liquor,  quarters,  under  forty  gallons,  five  cents ;  pipes  liquor, 
eighths,  under  twenty  gallons,  three  cents ;  ploughs  and  cultivators, 
six  and  one  fourth  cents ;  pine-apples,  per  hundred,  six  cents ;  po- 
taoes,  per  hundred  bushels,  twenty  five  cents  ;  paper,  bundle  of  two 
reams  (printing)  two  cents ;  paper,  wrapping,  one  ream,  large  size, 
two  cents ;  paper,  wrapping,  small,  per  ream,  one  cent ;  paper,  wri- 
ting, per  ream,  one  cent ;  quarter  casks,  under  forty  gallons  and  over 
twenty,  five  cents ;  salt  in  bulk,  per  hundred  bushels,  twenty  five  cents ; 
salt,  in  bags,  per  bushel,  one  half  cent ;  stones,  ballast  and  paving,  per 
ton,  twenty  five  cents ;  stones,  mill,  large,  each  twenty  five  cents ; 
stones,  mill,  small,  each  twelve  and  a  half  cents ;  stones,  grind,  each  two 
cents  ;  stones,  quern,  six  cents  ;  stones,  marble,  per  ton,  fifty  cents  ; 
sheep,  each,  six  and  one  fourth  cents ;  sofas,  each,  twelve  and  one 
half  cents ;  settees,  each,  ten  cents  ;  stills,  two  hundred  gallons  and 
over,  twenty  five  cents ;  stills,  under  two  hundred  gallons,  twelve  and 


Wharfage  at  Jacksonville.     Apalachicola.     Chap.  35 — 36.  lb 

a  half  cents;  sugar  boilers,  small  size,  six  and  one  fourth  cents  ;  su-        1845. 
gar  boilers,  large  size,  twelve  and  a  half  cents ;  tobacco,  in  hogs-  gar  Boilers. 
heads,  twenty  cents  ;  tobacco,  in  kegs  and  boxes,  three  cents  ;  tierces  Tobacco, 
goods,  sixty  gallons  and  under,  eight  cents  ;  tierces  goods,  forty  gal-  Tierces  goods 
Ions  and  under,  five  cents  ;  tierces  rice  and  halves,  four  cents ;  trunks  ^^ 
goods,  four  cents  ;  trunks,  empty,  three  cents  ;  tea  chests,  fifty  pounds  Trunks      and 
and  upwards,  five  cents  ;  tea  chests,  under  fifty  pounds,  three  cents  ;    ^^  ^  ^^  ^' 
tea  chests,  under  twenty  pounds,  two  cents ;  wagons,  large  two  horse,  }}^fS°!^^     ^°^ 
fifty  cents  ;  wagons,  small  one  horse,  twenty  five  cents  ;  wheelbar-        ^^    arrow;. 
rows,  each  six  and   one  fourth  cents;  every  other  article  in  propor-  q^^^^     ^^i^^ 
tion   to  the  foregoing  rates ;  goods  lying  on  wharf  more  than  two  subject  to  sto- 
nights  after  two  working  days,  to  be  subject  to  storage  rates ;  storage  rage. 
on  cotton,  per  week,  for  the  first  and  last  week,  ten  cents :  and  for 
each  intervening  week,  five  cents ;  rice,  per  week,  six  cents  ;  tobac-  Rates   of  sto- 
CO,  per  hogshead,  twenty  cents ;  every  other  article,  the  same  as  its  ^^^®" 
wharfage  ;  dockage  of  vessels,  per  day,  under  one  hundred  tons,  em-  j)ockae:e       of 
ployed,  fifty  cents ;  under  one  hundred  tons,  when  idle,  one  dollar  ;  vessel. 
dockage  of  vessels,  per  day,  over  one  hundred  tons,  employed,  seventy 
five  cents  ;  when  idle,  one  dollar  and  fifty  cents. 

[Passed  the  House  of  Representatives  December  8,  1845.     Passed  the  Senate 
December  1-5,  1845.     Approved  by  the  Governor  December  19,  1845.] 


Chapter  36.— [Xo.  9.] 

AN  ACT  to  provide  for  the  Appointment  of  Weighers  of  Cotton,  and  other 
Produce,  and  Inspectors  of  Wood,  Lumber  and  Tobacco,  in  and  for  the 
County  of  Franklin. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenfa- 
tives  of  the  State  of  Florida  in  General  Assembly  convened,  That  ^^^^  wei°h^r^ 
from  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  the  Gov-  and  inspectors. 
ernor  of  this  State,  to  appoint  and  commission,  in  and  for  the  county 
of  Franklin,  such  Weighers  of  Cotton  and  other  Produce,  Inspectors 
of  Tobacco,  Wood  and  Lumber,  as  he  may  deem  necessary  for  the  r^-Q  thereof. 
public  good  :     Provided,  That  in  no  case  shall  he  appoint  more  than 
six  Weighers  of  Cotton   and   other  Produce,  and  two  Inspectors  of 
Wood,  Lumber  and  Tobacco  each. 

Sec.  2.  Beit  further  enacted,  That  it  shall  not  be  lawful  for  the  i^ch  kola    not 
City  Council  of  the  City  of  Apalachicola,  to  make  any  of  the  afore-  to  appoint. 
said  appointments. 

Sec.  3.  Be  it  further  enacted,  That  the  duties  of  the  Weighers  of  Duties  &  char- 
Cotton  and  other  Produce,  Lispectors  of  Wood,  Lumber  and  Tobac-  S^^'  '^o^^'  ^^o"- 
co,  and  their  charges  shall  be   regulated  and  prescribed  under  the    ^^^  ' 
management  and  control  of  the  Board  of  County  Commissioners,  in 
and  for  said  county. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  not  be  la\\'ful  for  any  ^^.g"''J*^p.,,.i[h' 
person  other  than  a  regularly  appointed  "SV^eigh  Master,  to  weigh  ouTfegiSar  ap- 
any  Cotton  or  other  Produce  offered  for  sale  in  this  county,  and  any  pointment. 
Pfrson  so  offending,  shall  upon  conviction  thereof,  be  liable  to  indict- 
3 
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1845^ 


Term  of  offico, 


meat  by  the  Grand  Jury  of  said  county,  and  fined  in  a  sum  not  less 
than  one  dollar  per  bale  for  all  cotton  weighed,  or  imprisoned  for  a 
term  of  not  more  than  six  months,  nor  less  than  one  month,  at  the  dis- 
cretion of  the  jury,  for  each  and  every  offence  so  committed:  Pro- 
vided, That  nothing  herein  shall  prevent  any  person  or  persons 
from  weighing  his  or  her  or  their  own  cotton  or  produce. 

Sec.  5.  Beit  further  enacted,  That  said  Weighers  of  Cotton  and 
other  Produce,  and  Inspectors  of  Wood,  Lumber  and  Tobaccp,  shall 
hold  their. said  offices  for  the  term  of  two  years,  unless  sooner  re- 
moved by  the  Governor. 

[Passed  the  House  of  Representatives,  December  19,  1845.  Passed  the  Sen- 
ate, December  22,  1845.     Approved  by  the  Governor,  December  24, 1845.] 


Chapter  37.— [No.  10.] 


Ratio. 


Apportionrn '  t 
.-«f  representa- 
tives. 


Proviso. 


Senatorial  dis- 
tricts. 


AN  ACT   to  Apportion  the  Representation  of  the  State  of  Florida. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
the  ratio  of  population  upon  which  shall  be  made  the  apportionment 
of  representatives,  shall  be  fourteen  hundred  and  fifty,  according  to 
the  constitutional  basis  ;  and  the  several  counties  in  this  State  shall 
be  entitled  to  the  following  Representatives,  viz  :  Escambia  one, 
Santa  Rosa  one,  Walton  one,  Washington  one,  Jackson  three,  Cal- 
houn one,  Franklin  one,  Gadsden  four,  Leon  four,  Wakulla  one,  Jef- 
ferson  three,  Madison  two,  Hamilton  one,  Columbia  two,  Duval  two, 
Alachua,  one,  Marion  one.  Levy  one,  Benton  one,  Hillsborough  one, 
Nassau  one.  Orange  one,  St.  Lucie  one,  Dade  one,  St.  Johns  one, 
Monroe  one  :  Provided,  That  if  any  county  from  which  the  census 
returns  have  not  been  received,  shall  be  entitled,  upon  said  returns, 
to  an  additional  member  upon  the  ratio  herein  established,  such 
county  shall  have  such  additional  member  allowed.  And  until  the 
next  apportionment  of  Senators,  as  provided  for  in  the  Constitution, 
there  shall  be  nineteen  Senatorial  Districts  in  this  State,  which  shall 
be  as  follows :  The  county  of  E.scambia,  shall  compose  the  first 
district;  the  county  of  Santa  Rosa,  shall  compose  the  second  district ; 
the  county  of  Walton,  shall  compose  the  third  district ;  the  county  of 
Jackson,  shall  compose  the  fourth  district ;  the  counties  of  Washing- 
ton and  Calhoun,  shall  compose  the  fifth  district ;  the  county  of 
Franklin,  shall  compose  the  sixth  district ;  the  county  of  Gadsden, 
shall  compose  the  seventh  district ;  the  county  of  Leon,  shall  com- 
pose the  eighth  district ;  the  county  of  Wakulla,  shall  compose  the 
ninth  district  ;  the  county  of  Jefferson,  shall  compose  the  tenth  dis- 
trict ;  the  county  of  Madison,  shall  compose  the  eleventh  district;  the 
county  of  Hamilton,  shall  compose  the  twelfth  district ;  the  county  of 
Columbia,  shall  compose  the  thirteenth  district ;  the  county  of  Du- 
val, shall  compose  the  fourteenth  district ;  the  counties  of  Alachua 
and  Marion,  shall  compose  the  fifteenth  district;  the  county  ofNas- 
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sau,  shall  compose  the  sixteenth  district ;  the  counties  of  St.  Johns,        1845. 

Orange  and  St.  Lucie,  shall  compose  the  seventeenth  district ;  the 

counties   of   Levy,  Hillsborough    and  Benton,  shall    compose    the 

eighteenth  district ;  the  counties  of  Monroe  and  Dade,  shall  compose 

the  nineteenth  district ;  and  each  Senatorial  district  shall  elect  one  j^^  Senator; 

Senator. 

[Passed  the  House  of  Representatives,  December  29, 1845.     Passed  the  Sen- 
ate, December  29,  1845.     Approved  by  the  Governor,  December  29,  1845.] 


[Chapter  38.— No.  11.] 

AN  ACT  relative  to  elections  in  this  State. 
ARTICLE  FIRST. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That  Elec'on  for  re- 
on  the  first  Monday  of  October,  eighteen  hundred  and  forty-six,  and  presentatives. 
annually  thereafter,  there  shall  be  held  at  each  election  precinct  in 
each  county  of  this  State,   an   election   for   Representatives  to  the 
General  Assembly. 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  held  on  the 
first  Monday  in  October,  1846,  and  every  two  years  thereafter,  an 
election  for  Senators  at  each  election  precinct  in  each  county  in 
every  Senatorial  District  represented  by  Senators  of  the  first  class,  }.\ji.  Senator^ 
and  there  shall  be  held  on  the  first  Monday  in  October  1847,  and 
every  two  years  thereafter  an  election  for  Senators  in  each  county 
in  every  Senatorial  District  represented  by  Senators  of  the  second 
class. 

Sec.  3.  Be  it  further  enacted,  That  on  the  first  Monday  in  October, 
eighteen  hundred  and  forty-seven,  and  every  two  years  thereafter, 
there  shall  be  held  at  each  election  precinct  in  each  county  in  this  For      Sheriff, 
State,  an  election  for  one  Sheriff',  one  Circuit  Clerk,  one  Tax-As-  Clerk,  &c. 
sessor  and  Tax- Collector,  four  County  Commissioners,  one  County 
Surveyor,  and   one  Coroner,  for  each  county. 

Sec.  4.  Be  it  further  enacted,  That  on  the  first  Monday   in  Oc- 
tober,  eighteen  hundred  and  forty-six,  and  every  two  years  thereafter,  Jg^^  "^    ^"" 
there  shall  be  held  at  each  election  precinct  in  each  county  in  this 
State,  an  election  for  Representative  to  Congress. 

Sec  5.  Be  it  further  enacted.  That  on  the  first  Monday  in   Oc- 
tober, eighteen  hundred  and  forty-eight,  and  every  four  years  there-  Governor. 
after,  there  shall  be  held  at  each  election  precinct  in  each  county  in 
this  State,  an  election  for  Governor. 

Sec.  6.  Be  it  further  enacted.  That  when  a  Circuit  Court  is  Clerk,  how  e- 

held  in  a  county,  for  more  than  one  county,  all  the  qualified  electors  lected     when 

of  each  county  for  which  such  Court  is  held,  shall  vote  in  such  elec-  ^°"^^  ^^^^  ^°^ 
r     r^^     i  more  than  or,t 

tion  for  Clerk.  ^^^^„t^_ 
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1845.  ARTICLE  SECOND. 


ClUALIFICATION    OF    VOTERS. 

Sec.  1.  Be  it  further  enacted,  That  every  free  white  male   per- 
son, of  the  age  of  twenty-one  years  and  upwards,  and  who  shall  be 
Qualitication  at  the  time  of  offering  to  vote,  a  citizen  of  the  United   States ;  and 
of  voter*.         who  shall  have  resided,  and  had  his  habitation,  domicil,  home,  and 
place  of  permanent  abode  in  Florida,  for  two  years  next  preceding 
the  election  at  which  he  shall  offer  to  vote,  and  who  shall  have  at 
such  time,  and  for  six  months  immediately  preceding  said  time,  had 
his  habitation,  domicil,  home,  and  place  of  permanent  abode   in  the 
county  in  which  he  may  offer  to  vote,  and  who  shall  be  enrolled  in 
the  Militia  thereof,  (unless  by  law  exempted  from  serving  in  the  mili- 
tia,) shall  be  deemed  a  qualified  elector  at  all  elections  under  this  Act, 
and  none  others,  except  in  elections  by  general  ticket  in  the  State  or 
district  prescribed  by  law,  in  which  cases  the  elector  must  have  been 
a  resident  of  the  State  two  years  next  preceding   the  election,   and 
six  months  in  the  election  district  in  which  he  offers  to  vote  ;  provid- 
ded,  that  no  soldier,  seaman,  or  marine,  in  the  regular  army  or  navy 
of  the  United  States,  unless  he  be   a  qualified  elector  of  the   State 
When  soldier,  previous  to  his  enlistment,  as  such  soldier,  seaman,  or  marine,  in  the 
seaman,    &.c  ,  regular  army  or  navy  of  the  United  States,  or  of  the  marine  service, 
qualifid  voter.  ^^^^X  be  considered  a  resident  of  the  State  in  consequence  of  being 

stationed  within  the  same. 
Nat'ral'z'd'cit-      ^^^'  ^*  ^^  ^^  further  enacted,  That  when  any  person  shall  claim 
izens  claimin<^  ^  right  to  vote  on  the  ground  of  his  being   a  naturalized  citizen,    it 
to  vote.  shall  be  the  duty  of  the  inspectors  of  the  elections  to  require  his  cer- 

tificate of  naturalization  to  be  exhibited,  or  a   certified  copy   of  the 
same.     But  no  free  white  male  inhabitant  who  was  an  inhabitant  of 
Who  not  to  be  East  Florida  on  the  tenth  of  July,  eighteen  hundred  and  twenty-one, 
duce^cen°cafr  ^^  °^  ^^^^^  Florida  on  the  seventeenth  day  of  July,  eighteen  hundred 
4^c.  '  and  twenty-one,  shall  be  required  to  produce  or  exhibit  any  proof  or 

certificate  of  naturalization  in  order  to  entitle  him  to  vote  at  any  elec- 
tion. 
Qualification       Sec.  3.  Be  it  further  enacted,  That  every  person  who  shall  be- 
of  candidates,  come  a  candidate  for  any  of  the  foregoing  offices,  shall  possess  the 
^^'  same  qualification  as  that  prescribed  for  a  voter,   before  he  shall   be 

Wh  f   ^^'o^^^®  ^^  ^^^^  office.     And  no  person  who  shall  hereafter  be  con- 

tied  to  vote,     victed  of  bribery,  purjury,  or  other  infamous  crime,  shall  be  entitled 
to  the  right  of  suffrage. 

Sec.  4.  Be  it  furtlier  enacted.  That  the  fact  of  a  person  sailing 
on  board  of,  or  belonging  to  any  vessel  or  steam-boat,  hailing  from 
Res'ence.what  any  place  in  the  State,  shall  not  of  itself  make  such  person  a  resident 
sufficient.         of  such  place  ;  nor  shall  the  temporary  absence  of  any  person  from 
his  place  of  abode  intending  to  continue  his  residence  there,  be  suffi- 
cient of  itself,  to  abate  or  discontinue  such  residence. 


ARTICLE  THIRD. 

ELECTION    PRECINCTS. 

Sec.  1.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 


State  Elections — Appointment  of  Inspectors.  Chap.  38.  7^ 

Board  of  County  Commissioners  in  each  county,  at  its  first  annual       ]  845. 
meeting,  or  as  soon  thereafter  as  conveniently  may  be,  to  fix  and  de-  How  designa- 
signate,  by  order  in  writing,  the  several  precincts  or  places  in  their  ted. 
respective  counties  at  which  elections  shall  be  held ;  and  to  increase, 
diminish  or  alter  such  precincts  from  time  to  time,  as  public  conven- 
ience may  require. 

Sec.  2.  Be  it  further  enacted,  That  until  such  precincts  are  so  When  judge  of 
designated  by  the  Board  of  County  Commissioners,  it  shall  be  the  ^jT^ ^^^^t^e^^ 
duty  of  the  Judge  of  Probates  to  designate  such  precincts ;  and  if 
from  any  cause  the  Board  of  County  Commissioners  and  Judge  of  Upon  failure  to 
Probates  shall  fail  to  designate  such  precincts,  then  elections  shall  desi'natewhen 
be  held  at  the  places  at  which  the  election  next  preceding  had  been  election  to  be 
held.  ^^^^• 


ARTICLE  FOURTH. 

APPOINTMENT    OF   INSPECTORS. 

Sec.  1.  Be  it  further  enacted,  That  the  Judge  of  Probates  of 
each  county  shall  at  least  ten  days  previous  to  any  general  elec-  Inspectors. 
tion,  appoint  for  each  precinct  three  discreet  persons  having  the 
qualifications  of  electors,  to  act  as  inspectors  at  such  election ;  and 
shall  cause  notice  of  such  appointment,  and  of  the  time  and  place  of  Jt^^^^^*^^^^^*^' 
holding  such  election,  and  of  the  officers  to  be  elected,  to  be  posted 
up  at  the  several  precincts  in  his  county,  within  the  time  aforesaid. 

Sec.  2.  Be  it  further  enacted,  That  every  Judge  of  Probates  Judge  of  Pro- 
who  shall  wilfully  neglect,  or  refuse  to  appoint  inspectors,  or  give  bates  neglect- 
the  notice  as  required  in  the  preceding  section,  and  every  person  ap-  PS  to  appoint 
pointed  an  inspector  by  any  Judge  of  Probates  who  shall  without  just 
cause,  neglect  or  refuse  to  attend  and  perform  the  duties  required  of  ^"^P^^^°^^  ^^' 
him,  shall  forfeit  to  the  county  ten  dollars,  recoverable  before  any  '^ 
Justice  of  the  Peace  in  the  county. 

Sec  3.  Be  it  further  enacted,  That  if  from  any  cause,  the  Judge 
of  Probates  shall  fail  to  appoint  such  inspectors,  or  if  the    inspectors  -when  electors 
so  appointed,  or  any  of  them,  do  not  attend  or  refuse  to  perform  the  may     appoint 
duties  of  inspectors,  the  electors  attending  at  any  precinct   may  ap-  inspectors. 
point  so  many  inspectors,  not  exceeding  three,  as  may  be  necessary 
to  hold  such  election. 

Sec.  4.  Be  it  further   enacted,  That  the  Inspectors  and   Clerks, 
before  entering  upon  the  discharge  of  their   duties,  shall  severally  q  ^u   r- 

take  the    following   oath  : — "  I, ,  do  solemnly   swear  (or  ^Q^g  ^  clerks 

affirm)  that  I  will  to  the  best  of  my  abilities,  discharge  the  duties  of 

the  office  to  which  I  have  been  appointed,  and  preserve,  protect  and 

defend  the    Constitution  of  this  State   and   of  the   United  States ;" 

which  oath  may  be  administered  by  any  authorized  officer,  or  if  there 

be  no  such  person  in  attendance,  one  of  the  inspectors  shall  admin-  Oath,  how  ad- 

ister  such  oath  to  the  other  inspectors  and  clerks,  and  one  of  the  in-  ^""stered. 

specters  so  sworn,  shall  administer  such  oath  to  the  inspector   not 

sworn. 

Sec  5.  Be  it  further  enacted,  That  the  inspectors  shall  have  full  ^    ,    . 

,       J     .    .  r'         11       .1        I    .  1  .  1       .       Ins  ectors  may 

power  to  admmister  ail  oaths  that  may  be  necessary  m  conductmg  ad'in'teroaths: 
an  election. 
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1845.  ARTICLE  FIFTH. 

MANNER    OF    CONDUCTING    ELECTIONS. 

When  poll  to      Sec.  1.  Be  it  further  enacted^  That  the  poll  of  every  election 

open  and  close,  shall  be  opened  at  nine  o'clock  in  the  morning,  or  as  soon  thereafter 

as  practicable,  and  shall  be  closed  at  five  o'clock  in  the  afternoon. 

Sec.  2.  Be  it  further  enacted^  That   the  electors  shall  vote   by 

Vote  to  be  by  ballot,  and  each  person  offering  to  vote  shall   deliver  his  ballot  or 

paper  ticket  to  one  of  the  inspectors  at  the  board,  which  ballot  shall 

contain  the  name  or  names  of  the  person  or  persons  for  whom   the 

voter  intends  to   vote,  and  also  the  office  to  which  each  person  so 

named  is  intended  by  him  to  be  chosen  ;  but  no  ballot  shall  contain 

What  ballot  to  a  greater  number  of  names  of  persons  than  there  are  persons  to  be 

contain.  chosen  at  the  election  to  fill  such  office,  except  for  county  officers,  in 

which  case  the  ballot  may  contain  the  name  or  names  of  such  person 

or  persons  as  are  intended  to  be   chosen   to   fill  each  office  in  the 

county,  and  no  more. 

Offi    V  t  df        Sec.  3.  Be  it  further  enacted,  That   on  the  outer  side  of  each 

to  be  on  back  t>^ll<^t  when  folded,  shall  appear,  written  or  printed,  the  name  of  the 

of  ballot.         office  to  which  the  person  or  persons  named  therein  is  intended  to  be 

chosen,  as  follows  : — Governor,  Representative  to  Congress,  Senator, 

Assemblyman,  or  County. 

Sec.  4.  Be  it  further  enacted,  That  where  a  Governor,  Repre- 
sentative to  Congress,  Senator,  Assemblyman  and  county  officers 
are  to  be  elected,  the  inspectors,  or  either  one  of  them,  shall  provide 
Ballot  box.  ^  i^^j,  ^^  jjjg  expense  of  the  county,  for  each  officer  to  be  elected  ; 
one  to  be  entitled  the  Governor's  box,  one  the  Representative's  box, 
one  the  Senator's  box,  one  the  Assemblyman's  box,  and  one  the 
County  box. 

Sec  5.  Be  it  further  enacted,  That  an  opening  shall  be  made  in 

How      ballot  the  lid  of  each  box,  not  larger  than  shall  be  sufficient  for  a  single 

box  to  be  fixed,  closed  ballot  to  be  inserted  therein  at  one  time,  through  which  each 

ballot  received,  proper  to  be  placed  in  such  box,  shall  be  inserted. 

Sec.  6.  Be  it  further  enacted.  That  at  the  time  of  opening  the 

Ballot  box  to  polls,  each  box  shall  be   publicly  opened  by  one  of  the  inspectors, 

be  examined  &,  ^^^  exposed,  so  that  it  may  be  seen  that  there  are  no  ballots  therein; 

each  box  shall  then  be  closed,   and  shall  not  be  again  opened  until 

the  polls  are  closed. 

Sec  7.  Be  it  further  enacted,  That  when  the  inspectors  shall 

Vote   not    be  ^^^e  received  the  ballot  of  any  voter,  one  of  them,  without  opening 

opened.  the  same,  or  permitting  it  to  be  opened  or  examined,  shall  deposit  it 

in  the  box  corresponding  in  title  with  the  endorsement  on  the  ballot. 

Sec  8.  Be  it  further   enacted.  That  the    clerk  of  the  election 

shall  keep  a  poll  book  or  list  of  voters,  which  shall  contain  as  many 

columns  as  there  are  boxes  kept;  each  column  headed  with  the  title 

Poll  book.        ^jj  ^j^g  Q^  ^j^g  boxes,  and  the  name  of  each  elector  voting,  shall  be 

written  by  the  clerk  in  the  column  of  his  poll  list,   and  the  figure  1 

shall  be  placed  opposite  each  voters  name  in  the  several  columns  of 

the  officers  voted  for,  and  the  form  of  the  poll  book  shall  be  thus : 


I 


Stale  Elections — Poll  Book — Canvass  hy  Inspectors.     Chap.  38.  81 

1845. 


List  of  Voters. 


Representativi 
to  Congress 


Senator 


Assemblyman 


County 


Gove 


Form  of. 


Sec.  9.  Be  it  further  enacted^  That  any  person  who  is  himself  a 
qualified  voter  may  challenge,  and  it  shall  be  the  duty  of  each  in- 
spector to  challenge  every  person  offering  to  vote  whom  he  shall 
know  or  suspect  not  to  be  duly  qualified  as  a  voter,  and  it  shall  be  the  Challenging 
duty  of  the  inspectors  to  examine  such  person  as  may  be  challenged  "^'o^^s. 
upon  his  oath  or  affirmation,  to  be  administered  by  one  of  them, 
touching  his  qualifications  as  an  elector,  and  determine  upon  the 
legality  of  his  vote. 

Sec.   10.  Be  it  further  enacted,  That  the  inspectors  shall  possess  inspectors    to 
full  authority  to  maintain  regularity  and  order,  and  to  enforce  obe-  maintain     or- 
dience  to  their  lawful  commands  during  the  election,  and  during  the  der,  &c. 
canvass  and  counting  the  votes  after  closing  the  polls. 

Sec.   11.  Be  it  further  enacted,  That  if  any  person   shall  refuse  When  inspec- 
to  obey  the  lawful  commands  of  the  inspectors,  or  by  disorderly  con-  tors  ma.y  corn- 
duct  in  their  presence  shall  interrupt  and  disturb  their  proceedings, 
they  may,  by  an  order  in  writing,  commit  the  person  so  offending  to 
jail  for  a  period  not  exceeding  five  days. 

Sec.  12.  Be  it  further  enacted,  Thatsuchorder  shall  be  executed  Order  commit- 
by  any  sheriff  or  constable,  or  if  none  be  present,  by  any  other  per-  i°g  .^^^  ^^  ^^ 
son  deputed  by  such  inspectors  in  writing.  "^^^  ^"^" 

ARTICLE  SIXTH. 

CANVASS    BY    INSPECTORS. 

Section  1.  Be  it  further  enacted.  That  as  soon  as  the  poll  of  an 
election  shall  have  been  finally  closed,  the  canvass  and  count  of  the  yot^g/"^ 
votes  shall  commence,  and  shall  be  public,  and  shall   be  completed 
before  an  adjournment  by  the  inspectors. 

Sec  2.  Be  it  further  enacted.  That  each  box  being  opened,  the  When  twobal- 
ballots  contained  therein  shall  be  taken  out  and  counted ;  and  if  two  ^^^^^^  ^  °' 
or  more  ballots  shall  be  found  folded  together,  they  shall  be  destroyed. 

Sec  3.  Be  it  further  enacted.  That  no  ballot  properly  endorsed,  when     ballot 
found  in  a  box  different  from  that  designated  by  its  endorsement,  shall  found  in  wrong 
not  be  rejected,  but  shall  be  counted  in  the  same  manner  as  if  found  in  box. 
the  box  designated  by  such  endorsement. 

Sec  4.  Be  it  further  enacted,  That  the  canvass  being  completed, 
duplicate  certificates  of  the  result  shall  be  drawn  up  by  the  inspectors 
or  clerk,  containing  words  and  figures  written  at  full  length,  the  whole  Certificate    to 
number  of  votes  given  for  each  office  at  such  election,  the  names  ofbemadeby  in- 
the  persons  for  whom  such  votes  for  such  office  were   given,  and  the  spectors. 
number  of  votes  so  given  to  each  person  ;  which  certificates  shall  be 
signed  by  the  inspectors  and  clerk,  and  shall  be  after  the  following 
form: 

County  of  >  SS.  We  the  subscribers,  inspectors  and  clerk 

Precinct  of  \  of  an  election  held  at  the  precinct  and  county    °^^ 

aforesaid,  on  Monday  the  day  of  eighteen  hundred  and 

,  do  hereby  certify  that  the  following  is   a  true   return  of  the 
votes  given  at  said  election  at  said  precinct.     The  whole  number  of 
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1845.        votes   given  for  the  office  of  is         votes;  and  that  of  these 

Form  of.  votes   A.  B.  received  votes,    and  C.  D.    received  votes ; 

and  that  the  whole  number  of  votes  given  for  the  office  of        is 
votes,  and  that  of  these  E.  F.  received         votes,  and  G.  H.,  re- 
ceived        votes ;  and  that  the  whole  number  of  votes  given  for  the 
office  of        is         votes,  and  that  of  these  I.  J.  received         votes, 
and    K.  L.  received         votes,  and  so  on,  enumerating  the  whole 
number  of  votes  given  for  each  office  and  the  number  of  votes  given 
for  each  candidate  for  such  office. 
Poll  book  how      ^^^'  ^*  ^^  ^^  further  enacted,  That  the  poll  book  or  list  of  votes 
certified. '        shall  then  be  certified  after  the  following  form,  which  certificate  shall 
be  signed  by  the  inspectors  and  clerk  :  The  undersigned,  inspectors 
Form  of  cer-  and  clerks,  do  hereby  certify  the  above  to  be  a  correct  list   of  votes 
tificate.  received  at  the  precinct  of        in  the  county  of  on  the         day 

of  18       ,  at  an  election  held  for  Governor,  for  Representative 

to  Congress,  for  Senator,   for  Assemblymen  and  for  county  offices. 
The  poll  book  and  one  of  the  certificates,  after  being  enclosed,  sealed 
Poll  book  and  and  endorsed  election  returns,  shall  within  five  days  after  such  elec- 
one  certificate  ^^^j^  ^,g  conveyed  to  the  Judge  of  Probate's  Office  by  one  of  the   in- 

to    DG      sent    to  JO  J 

Judge  of  Pro-  specters,  to  be  determined  by  lot,  if  they  cannot  agree,    and  filed 
bate.  therein,  the  other  certificate  shall  be  kept  by  the  clerk  of  the  elec- 

tion :  Provided,  that  for  the  counties  of  Monroe,  Orange  and  Dade, 
Proviso.  the  inspectors  be  allowed  ten  days  to  convey  said  poll  book  and  cer- 

tificate to  the  Judge  of  Probates's  Office. 
Returns      for      Sec.  6.  Be  it  further  enacted,  That  the  returns  of  every  election 
Governor,    to  for  Governor,  shall  be  sealed  up  and  transmitted  to  the  seat  of  Gov- 
v^hom  directed  ernment,  directed  to  the  Speaker  of  the  House  of  Representatives. 

Sec.  7.  Be  it  further  enacted,  That  if  any  inspector  of  the  elec- 
Inspector  fail-  tionon  whom  the  lot  may  fall,  or  who  may  agree  to  convey  said  certifi- 
p"oll  ^°boor  to  ^^^^  ^^^  P^^l  b°^^  *^  ^^®  '^"^g®  ^^  Probates'  Office,  and  file  the  same 
Judge  of  Pro-  therein,  shall  neglect  or  refuse  so  to  do,  without  just  cause,  he  shall 
bate,  &c.  forfeit  to  the  county  fifty  dollars,  recoverable  before  any  Justice  of 

the  Peace  in  said  county. 

ARTICLE  SEVENTH. 

CANVASS    BY    JUDGE    OF    PROBATES 

When,  where,      Sec.  1.  Be  it  further  enacted,  That  on  the  10th  day  after  any  elec- 
and  by  whom  tion,  it  shall  be  the  duty  of  the  Judge  of  Probates  to  go  to  the  Court 
counted  ^^°  ^^  House  or  place  of  holding  Commissioners'  Courts  in  the  county,  and 
take  to  his  assistance,  any  two  Justices  of  the  Peace  of  the  county,  or 
^  any  two  respectable  inhabitants  of  the  county,  having  the    qualifica- 

tions of  voters,  and  shall  proceed  publicly  to  canvass  and  count  the 
Penalty  Judge  y^^gg  given  for  the  several  persons  for  each  office,  as  shown  by  the 
Tibir^'air  re-  f^turns  filed  in  his  office,  and  if  he  shall  fail  or  refuse  to  exhibit  all  of 
turns,  &c.  the  returns  on  file  in  his  office,  he  shall  forfeit  to  the  county  fifty  dol- 
lars, and  be  imprisoned  not  exceeding  thirty  days. 
Persons  count-  Sec.  2.  Be  it  further  enacted.  That  they  shall  then  make  and 
ing  votes  to  sign  a  certificate,  similar  to  that  signed  by  the  inspectors  of  elections, 
make  certifi-  containing,  in  words  and  figures,  written  at  full  length,  the  whole 
^^*^  number  of  votes  given  in  such  county  for  each  officer,  the  names  of 
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the  persons  for  whom  such  votes  for  such  office  were  given,  and  the        1845. 
number  of  votes  so  given  to  each  person  ;  which  certificate  shall  be  " 

recorded  by  the  Judge  of  Probates  in  a  book  to  be  kept  by   him  for  Be  recorded, 
that  purpose,  and  then  filed  in  his  office. 

Sec.  3.  Be  it  further  enacted,  That  such  Judge  of  Probates  shall 
thereupon  make  out  and  deliver  to  every  person  chosen  at  such  elec-  Certificate  gi- 
tion  to  the  office  of  Assemblyman,  or  to  any  county  office,  a  certifi-  g^^^ted  ^^^^'^^ 
cate,  setting  forth  in  words  and  figures,  written  at  full  length,  the  whole 
number  of  votes  given  for  such  ofiice,  and  the  number  of  votes  given 
to  the  person  elected,  as  evidence  to  such  person  of  his  election. 

Sec.  4.  Be  it  further  enacted,  That  he  shali  also,  within  two  days 
after  the  canvass  of  the  YoiQ<,  in  his  county,  as  aforesaid,  make  out  a  Certificate    to 
certified   copy  of  the  certificate,  signed  by   himself  and  assistants,  be  sent  to  Sec- 
showing  the  result  of  the  election  in  his  county,  and  inclose,  seal  and  retary  State. 
deposit  the  same  in  the  nearest  post  office,  on  the  most  direct  route  to 
the  seat  of  Government,  directed  to  the  Secretary  of  State,  endorsed 
"Election  Returns." 

Sec.  5.  Be  it  further  enacted,  That  for  the  counties  of  Monroe,  When  votes  to 
Orange  and  Dade,  the  Judge  of  Probates  shall  not  be  required  to  be  canvassed 
canvass  the  votes,  as  provided  in  the  first  section  of  this  article,  until  ^i^  J^onroe,  Or- 
,,  i/^i     1         ;r       fi        1     ,•  ans;e  and  Dade, 

the  twelfth  day  alter  the  election. 

Sec.  6.  Be  it  further  enacted,  That  whenever  there  shall  be  a  tie, 
or  an  equal  number  of  votes  given  for  any  two  or  more  candidates  hav-  j^^^y  Judge  of 
ing  the  highest  number  of  votes,  (other  than  those  duly  elected)  for  the  Probatein  case 
office  of  Assemblyman,  Circuit  Clerk,  Sheriff',  Tax  Assessor  and  Col-  of  tie. 
lector.  County  Commissioner,  Coroner,  or  County  Surveyor,  it  shall 
be  ihe  duty  of  the  Judge  of  Probates,  without  delay,  to  appoint  in- 
spectors, at  the  several  precincts  in  his  county,  and  the  day  for  the 
holding  of  a  new  election  of  a  person  to  fill  such  office. 

Sec.  7.  Be  it  further  enacted,  That  the  day  appointed  for  such  When  new  e- 
new  election,  shall  not  be  less  than  ten,  nor  more  than  fifteen  days  ^^^}l^^  *°   ^^ 
after  the  official  canvass  by  the  Judge  of  Probates,  as  aforesaid ;  and    ® 
the  Judge  of  Probates  shall  cause  notices  of  the  time  and  place  of  ]\^Tq(.j^(.3  there- 
holding  such  new  election,  to  be  posted  up  at  the  several  precincts,  at  ©f. 
least  three  days  before  such  election. 

Sec.  8.  Be  it  further  enacted,  That  such  new  election  shall  be  Hownewelec- 
conducted,  the  votes  canvassed,  and  the  returns  made  in  all  respects,  ^lon  to  be  con- 
as  near  as  may  be,  according  to  the  provisions  of  this  act.  ®  " 


ARTICLE  EIGHTH. 

CANVASS    BY    SECRETAKY    OF    STATE. 

Sec  1.  Beit  further  enacted.  That  on  the  forty-fifth  day  after  any  when,  where 
general  election  for  Representative  to  Congress,  or  Senators,  or  and  by  whom 
sooner  if  official  returns  shall  have  been  received  from  all  the  Judges  ^^^^^  *°.  ^^ 
of  Probates,  the  Secretary  of  State,  Comptroller  and  Treasurer,  or  11^^^^^  for  rep' 
any  two  of  them,  shall  meet  at  the  Secretary's  office,  and  open  the  in  Congress  & 
returns  received  from  the  several  Judges  of  Probates,  and  cast  up  and  Senators. 
arrange  the  votes  given  for  the  office  of  Representative  to  Congress, 
or  Senators,  as  shown  by  such  returns. 

Sec.  2.  Be  it  further  enacted,  That  they  shall  mak^  and  sign  a  Persons  count- 
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1845.  certificate,  similar  to  that  signed  by  inspectors  of  elections,  contain- 
mo^  votes  to  i"g  i'l  words  and  figures  written  at  fiiU  length,  the  whole  number  of 
make_certif.      votes  given  in  the  State  for  the  office  of  Representative  to  Congress, 

the  names  of  the  persons  for  whom  such  votes  were  given,  and  the 
"What  certifi-  number  of  votes  given  to  each;  the  whole  number  of  votes  given  in 
t^a^n  "'  each  Senatorial  district  for   the  office  of  Senator,  the  names    of  the 

persons  for  whom  such  votes  were  given,  and  the  number  of  votes 
corded  in  Sec-  given  to  each  ;  which  certificate  shall  be  recorded  by  the  Secretary 
retary's  office,  in  his  office. 

Sec.  3.  Be  it  further  enacted,  That  the  Secretary  of  State  shall 
Certificate  to  immediately  cause  such  certificate  to  be  published  in  one  or  more 
be  published,    newspapers  printed  in  the  State,  for  the  information  of  the  public. 

Sec.  4.  Be  it  further  enacted,  That  the  Secretary  of  State  shall 
^  ,  5j,  ,  .  make,  sign  and  transmit  to  the  person  chosen  as  Senator,  in  each 
irTnsmitcerti°  district,  a  certificate  containing  the  whole  number  of  votes  given  in 
ficate  to  Sen's,  his  Senatorial  district,  and  the  number  given  to  the  person  elected, 

as  evidence  of  his  election. 
P    ,,      .-Q.   c^      Sec.  5.  Be  it  further  enacted,  That  when  any  person  shall  have 
transmit^certi-  been  elected  to  the  office  of  Representative  to  Congress,  the  Gover- 
licatetorep.in  nor  shall  make  out,  sign  and  cause  to  be  sealed  with  the  seal  of  the 
Congress.         State,  and  transmitted  to  such  person,  a  certificate  of  his  election. 

Sec.  6.  Be  it  further  enacted,  That  when  a  tie  shall  occur,  or  an 

equal  number  of  votes  be  given  for  any  two  or  more  candidates  hav- 
Duty  of  Gov'r  j^^^  ^j^^  highest  number  of  votes  for  the  office  of  Representative  to 
representative  Congress  or  Senator,  it  shall  be  the  duty  of  the  Governor  to  issue  his 
or  Senators.      proclamation,  giving  notice  of  such  fact,  and  appointing  a  day,  not 

less  than  fifteen,   nor  more  than  forty  days  after  the  issuing    such 

proclamation,  for  a  new  election. 

Sec.  7.  Beit  further  enacted,  That  if  such  tie  occur  in  any  elec- 
Duty  of  Judge  tion  for  Representative  to  Congress,  the  several  Judges  of  Probates 
Probate  incase  throughout  the  State,  shall  appoint  inspectors,  and  give  notice  there- 
rep.      ^^^  ^^^  ^^  ^j^^  ^.^^  appointed  by  the  Governor,  for  holding  the  same 

at  the  several  precincts  in  his  county. 

Sec.  8.  Beit  further  enacted.  That  if  such  tie  occur  in  any  elec- 
Dutv  in  case  of  ^i^^  ^"^^  Senator,  the  several  Judges  of  Probates  in  the  Senatorial  dis- 
tie  of  Senators.  Irict,  in  which  such    tie   arose,    shall   appoint   inspectors  to   hold 

election,  and  give  notice  thereof,  in  like  manner. 

ARTICLE  NLNTH. 

SPECIAL    ELECTIONS    TO    FILL   VACANCIES. 

Sec  1.  Be  it  further  enacted,  That  when  a  vacancy  shall  occur  in 
Election  to  fill  ^^e  office  of  Representative  to  Congress,  or  in  the  office  of  any  Sen- 
vacancy,  ator,  the  Governor  shall  issue  his  proclamation  giving  notice  of  that 
fact,  and  appointing  a  day  for  a  special  election  to  fill  such  vacancy. 
Sec  2.  Be  it  further  enacted,  That  if  such  vacancy  occur  in  the 
Duties    Judge  office  of  Representative  to  Congress  or  Senator,  the  several  Judges 
Probate    rela-  of  Probates  throughout  the  State  shall  perform,  in  like  manner,  the 
same  duties  as  is  required  in  the  case  of  a  tie. 

Sec  3.  Be  itfurtJier  enacted,  That  when  a  vacancy  shall  occur 
in  the  office  of  any  Assemblyman,  or  of  any  Sherifl:,  or  Circuit  Clerk, 
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or  Tax  Assessor  and  Collector,  or  Coroner,  or  County  Surveyor,  or        1845. 
any  County  Commissioner,  and  the  Board  of  County  Commissioners  Election  to  fill 
be  thereby  left  without  a  quorum,  the   Judge  of  Probates  shall  ap- vacancy,  &c.. 
point  a  day  for  a  special  election  to  fill  such  vacancy,  and  shall  also  ^^^"^  ordered. 
appoint  inspectors  to  hold  such  election  at  the  several  precincts,  and 
post  up  notices  thereof,  at  the  several  precincts,  at  least  three    days 
before  such  election. 

Sec,  4.  Be  it  further  enacted,  That  if  at  any  time,  the  office  of  When  Clerk  oi 
Judge  of  Probates  in  any  County  in  this  State  shall  be  vacant,  it  shall  Circuit  Court 
in  such  case  be  the  duty  of  the  Clerk  of  the  Circuit  Court  in  such  ["J^iJ'gJgJ^^^'* 
county,  and  he  is  hereby  required  to  perform  all  the  duties  enjoined  quiredonud^e 
in  this  act  upon  the  Judge  of  Probates.  of  Probates.^ 

Sec.  5.  Be  it  further  enacted,  That  every  such  election  shall  be  jr         i    .■ 
conducted,  and  the  returns  thereof  made,  as  near  as  may  be,  accord-  conducted  and 
ing  to  the  provisions  contained  in  this  act,  in  cases  of  a  general  elec-  returns  made. 
tion. 

Sec.  6.  Be  it  further  enacted,  That  when  any  officer  shall  be  e- 
lected  to  fill  a  vacancy  in  any  elective  office  of  a  particular  term.  Term  of  per- 
such  officer  shall  be  considered  as  holding  the  office  until  the  expi-  !.?"  ^^^cted  to 
ration  only  of  the  regular  term  limited  to  the  office,  and  until  his  suc- 
cessor shall  be  elected  and  qualified. 

Sec.  7.  Be  it  further  enacted.  That  every  person  elected  to  fill  a  ^^en  person 
vacancy  in  any  county  office,  shall  take  his  office,  give  bond,  if  re-  -^  countv^ol- 
quired  by  law,  and  enter  upon  the  duties  of  his  office  within  five  flee  to  enter  on 
days  after  the  receipt  of  his  commission.  duties. 


ARTICLE  TENTH. 

CONTESTING    ELECTIONS. 

Sec.  1.  Be  it  further  enacted.  That  if  any  candidate  of  the  proper 
county  or  district,  contest  the  election  of  any  Assemblyman,  he  shall 
give  notice  thereof,  in  writing  to  the  person  whose  election  he  con-  Howtocontest 
tests,  or   leave  written  notice  thereof,  at  the  house  where  such  per-  election  of  As- 
son  last  resided,   within  ten  days  after  the  canvass  by  the   Judge  of  ^^"^"'^"^^"' 
Probates,  expressing  in  such  notice  the  points  on  which  the   same 
will'be  contested,  and  the  name  of  the  Judge  of  Probates,  or  Clerk 
of  the  Circuit  Court,  who  will  attend  at  the  taking  of  the  depositions, 
and  where  and  when,  such  depositions  will  be  taken. 

Sec.  2.  Be  it  further  enacted,  That  the  party  whose  election  is 
contested,  may  also  take  depositions  before  either  of  said  officers,  up-  I^epositions- 
on  reasonable  notice  to  the  adverse  party. 

Sec.  3.  Be  it  further  enacted.  That  any  Judge  of  Probates,  or  ^ 
Clerk,  who  may  be  called  upon  so  to  do,  shall  issue  subpenas,  to  com-  att(mdance   of 
pel  the  attendance  of  any  witness  residing  within  his  county,  to  give  witnesses. 
testimony  at  the  time  and  place  mentioned  in  such  subpena;  and  if 
necessary,  may  compel  the  attendance  of  such  witness  by  attach- 
ment. 

Sec.  4.  Be  it  further  enacted,  That  the  officer  taking  any  such  depo-  How    deposi- 
sition,  shall  reduce  the  same  to  writing  ;  either  party  may  examine  ^^"^^  ^^  ^h^^* 
or  cross-examine  any  witness,  and  require  his  answers  to  be  taken  transmitted 
down,  if  pertinent  to  the  points  in  contest ;  the  officer  taking  the  de- 
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tested. 


Depositions. 


Transmitted, 
to  whom. 

When      testi- 


1845.        position  shall  certify  the  same,  and  transmit  it  to  the  Speaker  of  the 
House  of  Representatives. 

Sec.  5.  Be  it  further  enacted,  That  if  any  candidate  of  the  proper 
How  seat  of  district  contest  the  election  of  any  person  to  the  Senate,  he  shall  give 
Senator  con-  notice  thereof  in  writing  to  the  person  whose  election  he  contests,  or 
leave  written  notice  thereof  at  the  house  where  the  person  last  resi- 
ded, within  twenty-five  days  after  the  canvass  by  the  Secretary  of 
State,  expressing  in  such  notice  the  points  on  which  the  same  will 
be  contested,  and  the  name  of  the  Judge  of  Probates  or  Clerk  of  the 
Circuit  Court  who  will  attend  at  the  taking  of  the  deposition,  and 
when  and  where  such  deposition  will  be  taken  ;  which  contest  shall 
be  conducted,  the  attendance  of  witnesses  compelled,  the  examina- 
tion  had  and  the  testimony  taken  in  the  same  manner  as  in  the  case 
of  an  Assemblyman  ;  but  the  officer  taking  the  deposition,  shall  cer- 
tify the  same,  and  transmit  it  to  the  President  of  the  Senate. 

Sec.  6.  Be  it  further  enacted,  That  no  testimony  shall  be  taken 
mony"  cannot  ^^  ^^®  instance  of  either  party,  after  the  third  Monday  of  the  session 
be  taken.  of  the  General  Assembly. 

Uow  to  con-  Sec.  7.  Be  if  further  enacted,  That  the  election  of  any  person  to 
Sh^erfff^'ckrlf  ^^^  office  of  Sheriff,  Circuit  Clerk,  Tax  Assessor  and  Collector,  Coun- 
^(.'     '  '  ty  Commissioner,  Coroner,  or  County  Surveyor,  may  be   contested 

before  the  Circuit  Court  of  the  county,  on  the  petition  of  any  person 
Petition.  claiming  to  be  duly  elected  to  such  office  ;   the   person  contesting 

such  election  shall  set  forth  in  his  petition  the  particular  grounds  on 
Copy  of  peti-  ^y}^j(,h  he  intends  to  rely  to  establish  his  right  to  such  office,  and  shall 
ed  on  adverse  serve  a  copy  of  such  petition  upon  the  adverse  party,  at  least  ten  days 
party.  before  presenting  such  petition  to  the  Court. 

Sec.  8.  Be  it  further  enacted.  That  the  Court  shall  proceed  in  a 
Trialby  Court,  summary  way,  to  hear  and  determine  the  matters  in  issue,  and  to 
give  judgment  upon  the  rights  of  the  parties. 

Sec.  9.  Be  it  further  enacted,  That  if,  by  the  judgment  of  the 
Judgm't,when  ^Q^rt,  the  petitioner  is  entitled  to  such  office,  and  the  adverse  party 
Utioner,^  ^^'  ^^^  ^®^'^  commissioned,  or  has  entered  upon  the  duties  thereof,  judg- 
ment  of  ouster  shall  be  pronounced  against  such  party  ;  and  upon 
ernor  relative  P^'^sentation  of  a  certified  copy  of  such  judgment  to  the  Governor,  he 
to  commission  shall  revoke  such  commission,  and  commission  the  person  in  the 
judgment  of  the  Court  entitled  to  the  office.  Costs  may  be  awarded 
on  such  proceeding,  in  the  discretion  of  the  Court. 

Sec.  10.  Be  it  further  enacted,  That  either  party  shall  be  entitled 
to  subpenas  to  compel  the  attendance  of  witnesses  before  the  Court  : 
and  a  commission  may  be  issued,  and  depositions  taken,  in  like  man- 
ner as  in  actions  at  law. 


Costs. 

Subpoena. 

Depositions 


ARTICLE  ELEVENTH. 
penalties  for  violating  the  provisions  of  this  chapter, 

AND    general    provisions. 

Sec.  1.  Be  it  further  enacted,  That  if  any  person  shall  be  guilty 

Penalty       for  of  wilful  and  corrupt  false  swearinof,  or  affirming,  when  interrogated 

ialse-svve?rino'  i  •  •  1" 

or    procuring  ^^  to  his  qualifications  as  a  voter,  or  when  his  testimony  may  be  re- 

arother  to.    °  quired  in  any  contested  election,  or  shall  wilfully  and  corruptly  pro- 
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cure  another  person  to  swear  or  affirm  falsely,  as  aforesaid,  he  shall,        1845. 
on  conviction,  suffer  the  pains  and  penalties  of  perjury. 

Sec.  2.  Be  it  further  enacted,  That  if  any  officer  on  whom  any  officer   guilty 
duty  is  enjoined  in  this  Chapter,  shall  be  guilty  of  any  wilful  neglect  of  neglect,  er 
of  duty,  of  any  corrupt  conduct  in  the  execution  of  the  same,  and  be  corruption   in 
thereof  convicted,  he  shall  be  punished  by  a  fine  not  exceeding  five    °^"^   "  ^' 
hundred  dollars. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person  shall  by  bribery, 
menace,  or  other  corrupt  means  or  device  whatsoever,  either  direct-  pen'ltvforbri- 
ly  or  indirectly,  attempt  to  influence  any  elector  of  this  State,  in  giv-  bery,  and  tor 
ing  his  vote  or  ballot,  or  to  deter  him  from  giving  the  same,  or  dis  deterring     or 
turb  or  hinder  him  in  the  free  exercise  of  the  right  of  suffrage  at  an)-  disturbing  vo- 
election  within  this  State,  held  pursuant  to  this  act,  and  shall  thereot 
be  convicted,  such  person  so  offending  and  convicted,  shall  be  fined 
not  exceeding  five  hundred  dollars. 

Sec.  4.  Be  it  further  enacted.  That  if  any  officer  or  other  person  No  officer  to 
shall  call  out  or  order  any  of  the  militia  of  this  State,  to  appear  or  ex-  *^^'  ^  muster 
ercise  on  any  day  during  elections  to  be  held  by  virtue  of  this  act,  ^-^^  ^ 
except  in  cases  of  invasion  or  insurrection,  or  except  in  obedience  to  when  militia 
some  civil  magistrate,  to  suppress  riots  or  enforce  the  law,  he  shall  may  be  called 
forfeit  the  sum  of  one  hundred  dollars,  to  the  county  in  which  the  of-  ^^^  ^"  *^^^ 
fence  is  committed.  ^^' 

Sec.  5.  Be  it  further  enacted,  That  every  person  who  shall  fraud-  penalty      for 
ulently  or  deceitfully  change  the  vote  of  any  elector,  by  which  such  changing  vote 
elector  shall  be  prevented  from  voting  for  such  as  he  intended,  shall  of  election. 
forfeit  fifty  dollars  to  the  county  in  which  the  election  is  held. 

Sec.  6.  Beit  further  enacted,  That  if  any  person  shall,  at  the  same 
election,  vote  more  than  once  for  the  same  candidate  for  the  same  of-  Penalty  for  vo- 
fice,  or  for  different  candidates  for  the  same  office,  or  shall  vote  twice  ^"^  wice. 
on  the  same  day,  he  shall,  on  conviction,  be   adjudged  guilty  of  a 
misdemeanor,  and  be  fined  not  exceeding  fifty  dollars,  and  imprison- 
ed not  exceeding  three  months. 

Sec.  7.  Be  it  further  enacted.  That  if  any  person,  on  any  day,  or  Penalty  for  de- 
at  any  time  between  the  commencement  of  any  election  provided  for  stroyingorab-, 
in  this   act,  and  the    close  of  the  canvass  thereof  by  the  inspectors,  stracting  bal- 
shall  without  the  authority  of  law,  fraudulently  destroy  anyof  thebal-  Jo^^,  from  bal- 
lots given,  and  received  at  such  election,  or  take  away,  or  abstract  pj-^^^^'^^^g^.^^ 
from  any  ballot  box  any  of  the  ballots  so  given,  or  received,  or  put  in-  ^^   uuauthori- 
to  such  ballot  box  any  ballots  unauthorized  by  the  lawful  permission  zed  ballots. 
of  the  inspectors,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  for  each  offence,  on  conviction  thereof,  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

Sec  8.  Be  it  further  enacted.  That  it  shall  be  lawful  for  a  majori-  Majority  of  in- 
ty  of  the  inspectors  of  any   election  held    in   pursuance  of  this   act,  specters    rnay 
to  execute  all  the  duties,  and  trusts,  required  to  be   executed  by  the  ^^g^  ^^^^ 
inspectors  of  any  such  elections. 

Sec.  9.  Be  it  further  enacted.  That  the  terms  of  office  of  the  seve-  Terms  of  office 
ral  county  officers,  (except  those  elected  to  fill  vacancies,)  elected  by  of  county  of- 
the  people  of  the  several  counties,  at  the  general  election,  shall  com-  ficers. 
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1845.  mence  on  the  day  of  election,  and  shall  continue  until  their  succes- 
sors  are  elected  and  qualified. 
When  law  to  Sec.  10.  Be  it  further  enacted.  That  this  act  shall  take  effect 
take  effect.  as  a  law,  from  and  after  its  passage  and  approval ;  and  all  laws,  or 
parts  of  laws,  now  in  force  on  the  subject  of  elections,  be  and  the 
same  are  hereby  repealed,  excepting  such  laws  as  relate  to  the  elec- 
tion of  Justices  of  the  Peace. 

[Passed  House  of  Representatives,  December  24,  1845.     Passed  Senate,  De- 
cember 26,  1845.     Approved  by  the  Governor,  December  29,  1S45.] 


Chapter  39.— [No.  12.] 

AN  ACT  to  organize  the  Militia  of  the  State  of  Florida. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
Persons  liable  every  able  bodied  free  white  male  inhabitant  of  the  State   between 
to  perform  mi-  ^^^  ^^^^  of  eighteen  and  forty  five  years,  who  has  resided  in  the  same 
four  weeks  in  time  of  peace,  and  ten  days  in  time  of  war,  shall  be 
enrolled  and  liable  to  perform   militia  duty,  except   clergymen  and 
ferrymen,  and  such  persons  as  are  exempted  by  the  laws  of  the  Uni- 
ted States. 
How  militia  to      Sec.  2.  The  militia  shall  be   divided  into  two   divisions,  four 
be  divided.       brigades,  fourteen   regiments,   and    twenty  eight  battalions.     The 
1st  division,     militia  west  of  the  Suwannee  river  shall  compose  the  first  division  ; 
2d  division.      and  the  militia  east  of  the  said  river,  shall  compose  the  second  divi- 
sion.    The  militia  west  of  the  Apalachicola,  shall  compose  the   first 
brigade.     The  militia  east  of  the    Apalachicola  and   west   of  the 
Suwannee,  shall  compose  the  second  brigade.     The  militia  residing 
in  the  counties  of  Columbia,  Alachua,  Levy,  Marion,   Benton,  and 
nga  es.  Hillsborough,  shall  compose  the  third  brigade  ;  and  those  residing  in 

the  counties  of  Nassau,  Duval,  St.  Johns,  Orange,  St.  Lucie,  Dade, 
and  Monroe,  shall  compose  the  fourth  brigade.  The  first  regiment 
shall  be  composed  of  the  militia  in  the  counties  of  Escambia  and 
Santa  Rosa ;  the  second,  of  Walton  and  Washington  ;  the  third,  of 
Franklin  and  Calhoun  ;  the  fourth,  of  Jackson  ;  the  fifth,  of  Gads- 
den ;  the  sixth,  of  Leon  and  Wakulla  ;  the  seventh,  of  Jefferson, 
the  eighth,  of  Madison  and  Hamilton  ;  the  ninth,  of  Columbia  ;  the 
Regiments.  tenth,  of  Alachua,  Levy  and  Marion  ;  the  eleventh,  of  Benton  and 
Hillsborough  ;  the  twelfth,  of  Duval  and  Nassau  ;  the  thirteenth,  of 
St.  Johns,  Orange,  and  St.  Lucie ;  and  the  fourteenth,  of  Dade 
and  Monroe. 

Sec.  3.  The  Governor  and  Commander-in-Chief  shall  be  enti- 
Staffofficersof  ^^®^  ^^  ^^®  following  stafl?"  officers,  viz:  One  Adjutant  and  Inspector 
Governor  and  Generals,  with  the  rank  of  Brigadier  General ;  a  Pay  Master  Gen- 
Commander  in  eral,  with  the  rank  of  Colonel,  who  shall  be  appointed  by  the  Gover- 
Chief.  nor,  by  and  with  the  advice  and  consent  of  the  Senate.     Also  one 

Quarter  Master  General,  one  Surgeon  General  one  Judge  Advocate, 
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and  eight  Aids-de-Camp,  to  rank  as  Colonels,  who  shall  be  appointed        1845. 
and  commissioned  by  the  Governor. 

Sec.  4.  There  shall  be  to  each   division,  one   Major    General, 
with  the  following  staff,    viz  :  one  division  Adjutant  General,  with  Major  General 
the  rank  of  Colonel ;  one  division  Inspector  General,  with  the  rank  and  Staff  offi- 
of  Lieutenant  Colonel ;  one  division  Quarter  Master  General ;  three  ^^^^• 
Aids-de-Camp ;  one  division  Pay  Master,  and  one   Judge  Advocate, 
with  the  rank  of  Lieutenant  Colonels  respectively,  who  shall  be   ap-  .    . 

pointed  by,  and  receive  their  commissions  from  the  Major  General. 

Sec.  5.  The  Brigades   respectively  shall  be    officered   by   one 
Brigadier  General,  with  the  following  Staff,  viz  :  one  Adjutant  Gen-  Brio-adier  Gen- 
eral, Brigade  Inspector,  Brigade  Quarter  Master,  one  Brigade  Pay  eraF  and  Staff' 
Master,  Brigade  Surgeon,  two   Aids-de-Camp,  and  one  Judge  Ad-  officers. 
vocate,  to  rank  as  Majors,  who  shall  be  appointed  by,  and   receive 
their  commissions  from,  the  Brigadier  General.  Commission. 

Sec.  6.  There  shall  be  to  each  Regiment,  one  Colonel,  one  Lieu- 
tenant Colonel,  one  Major,  and  the  following  Staff,  viz  :  one  Adju-        . 
tant,  one  Quarter  Master,  one  Regimental  Judge  Advocate,  one  Pay  ficfi-rof  ^'and 
Master,  one  Surgeon  with  the  rank  of  Captain,   one  Assistant  Sur-  staff"  officers, 
geon  with  the  rank  of  First  Lieutenant,  one   Sergeant  Major,  one 
Quarter  Master   Sergeant,  and  one  Drum  Major.     The-Regimental 
Staff  shall  be  appointed,  and  those  entitled  to  commissions  shall  re-  Commission. 
ceive  them,  from  the  Colonel  of  the  Regiment. 

Sec.  7.  There  shall  be  to  each  company  one  Captain,  one  First  Company,  offi- 
Lieutenant,  one  Second  Lieutenant,  four  Sergeants,  four  Corporals,  Number  of  pri- 
two  musicians,  one  clerk,  and  not  less  than  thirty  two  privates  ;  the  vates. 
non  commissioned  officers,  musicians  and  clerk  shall  be  appointed  by  Appoint'ent  of 
the  Captain  or  commander  of  the  company.  ^^o^    commis- 

Sec.  8.  The    Majors  General  shall  be  elected  by  the  qualified  o£.s°®how 
voters  of  the  several  divisions  ;  the  Brigadiers  General  by  the  quali-  elected.' 
fied  voters  of  their  respective  Brigades ;  the   Colonels,  Lieutenant- 
Colonels,  and  Majors,  by  the  qualified  voters  of  the   several  Regi- 
ments ;  and  the  Captains  and   Lieutenants  of  Companies,  by  the 
qualified  voters  of  the  several  company  beats  ;  the  Captains  of  Com-  ^/^^^Q.^om^ 
panics  shall  appoint  their  non-commissioned  officers  by  warrant,  who  missioned  offi- 
shall  serve  two  years,  or  pay  fine  of  ten  dollars  on  refusing  to  do  so,  cers. 
unless  they  remove  from  the  company. 

Sec.  9.  It  shall  be  the  duty  of  each  Major  General  to  superintend 
and  preserve  the  military  organization  of  his  division,  and  enforce 
strictly  within  the  same,  the  militia  and  patrol  laws  of  this  State  ;  he 
shall  from  time  to  time,  make  such  reports  and  returns  of  his  divi-  . 
sionasmay  be  required  of  him  by  the  Commander-in-chief;  lie  P^''^gjj°[^j 
shall,  with  his  staff,  attend  a  review  and  drill  of  each  Regiment  of 
his  division  at  least  once  in  two  years,  and  shall  be  responsible  for 
the  correct  instruction  and  good  order  of  his  division  ;  he  shall  order, 
and  be  responsible  for  the  due  execution  of  such  inspections  as  may 
be  required  by  law,  and  shall  obey  and  execute  all  orders  from  the 
Commander-in-Chief. 

Sec.  10.  It  shall  be  the  duty  of  the    Brigadier  General  of  each 
Brigade,  to  superintend  and  preserve  the  military  organization  of  his 
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1845.        Brigade,  and  enforce  strictly  within  the  same,  the  militia  and   patrol 
laws  of  this  State  ;  he  shall  annually  make  and  transmit  to  the  Ad- 
jutant and  Inspector  General  of  this  State  by  the  first  day  of  Decem- 
Dutiesof  Brig-  ber,  a  full  and  complete  report  of  the  strength  of  his  Brigade,  of  the 
adier  General,  public  arms,  equipments,  books,  ordnance  and   military  stores  in  its 
possession  ;  he    shall,   with  his  staft',  attend  a  review  and  drill  of 
each  Regiment  of  his  Brigade  once  every  year,  and  shall  be  respon- 
sible for  the  complete  organization,  correct  instruction   and  good  or- 
der of  his  Brigade  ;  he   shall  order,  and  be  responsible  for  the    due 
execution  of  such  inspections  as  may  be  required  by  law,  and  shall 
obey  and  execute  all  orders  from  the  Commander-in-Chief,  or  any  of 
his  superior  officers. 
Duties  of  Co-      ^^^*   H*  I^  shall  be  the  duty  of  each  Colonel  commanding  a  Re- 
lonel.  gimentto  superintend  and  preserve  the  military  organization  of  his 

Regiment,  and  enforce  strictly  within  the  same  the  militia  and  patrol 
Courts  mar-  laws  of  this  State  ;  he  shall  detail  regimental  or  company  courts 
*^^^'  martial  to  meet  at  his  regimental  muster  ground,   or  at  some  other 

convenient  place  or  places  within  his  command,  whenever  necessary, 
to  try  all  defaulters  in  militia  or  patrol  duty,  and  all  officers  (below 
the  grade  of  field  officers)  and  non-commissioned  officers,  for  neglect 
Whenshallor-  ^^  ^^^7  ^^  disobedience  of  orders  in  his  regiment ;  he  shall  once  in 
derouthisreg-  each  year,  order  out  his  Regiment,  and  shall  drill,  exercise,  and  in- 


iment. 


struct  it  in  the  school  of  the  Battalion,  and  shall  on  the  two  days  pre 
ceding  each  drill,  or  on  some  convenient  days   previous,  order  and 
assemble  all  his  officers  and   non-commissioned   officers,  and   shall 
exercise  and  instruct  them  in  such  mancEuvres  as  he   intends   to  be 
d^lfb      ?^^^  performed  at  his  Regimental  drill ;  he  shall  once  in  every  year  order 
*  out  and  attend  a  review  and  drill  of  each  Battalion  of  his  Regiment; 
every  Colonel  shall  be  responsible  for  the    complete   organization, 
correct  instruction,   and  good  order  of  his  Regiment ;  he  shall  per- 
form such  inspections  as  shall  be  required  of  him  by  law ;  he  shall 
at  least  once  in  every  year,  at  such  time  as  shall  be  required  by  the 
Shall  return  to  Brigadier  General,  make  out  and  transmit  to  him,  a  full  and  complete 
Brig.   General  return  of  the  strength  of  his    Regiment,  and  of  the  public   arms, 
B^a^^^  nt  &°^  equipments,  ordnance  and  military  stores  in  its  possession  ;  and  he 
°         '      '  shall  make  such  reports  and  returns  respecting  his  regiment,  as  may 
Enforce     col-  ^®  ^^  ^"7  iime  required  by  any  of  his  superior  officers ;  he  shall  en- 
lection  of  fines,  force  the  collection  of  all  fines  imposed  in  his  Regiment,  and  shall  obey 
and  execute  all  orders  from  any  of  his  superior  officers.     Each  Colo- 
nel, immediately  after  his  election  on  the  first  Monday  of  April,  after 
having  received  his  commission  from  the  Governor,  shall  subdivide 
Shall     divide  his  Regiment  into  two  Battalions,  by  a  line  leaving  the  portion  of 
Regiment^  m^to  ^^^  ^^  nearly  equal  on  both  sides  as  may  be ;  and  he  shall  commu- 
ions.  "  nicate  the  same  to  the  Lieutenant  Colonel  and  Major,  and  shall  as- 

sign to  each  his  Battalion  in  writing  ;  and  it  shall  l3e  the  duty  of  the 
Division  of  Lieutenant  Colonel  and  Major  to  subdivide  their  respective  Battalions 
Battalions.  into  companies,  leaving  an  equal  number  of  men  in  each  as  near 
Election  of  ^^  "^'^7  ^®'  ^"^  appoint  two  responsible  men  to  hold  elections  in  each 
Captain  and  company  beat  so  set  off,  for  the  offices  of  Captain,  first  and  second 
Lieutenants,     lieutenants,  of  said  companies,  giving  at  least  ten  days  notice   for 
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for  holding    the   same ;    said    inspectors   shall    have   at   least  ten        1845. 
days  notice  of  their  appointment.     Prodded,  That  when  the  militia  when       two 
of  two  counties  are  required  to  constitute  one  Regiment,  each  coun-  Counties      to 
ty  shall  be  organized  into  separate  Battalions,  and  shall  not  be    re-  constitute  one 
quired  to  go  beyond  its  own  county  to  attend  General  Regimental,    ^S^"^^^  • 
or  Battalion  musters,  but  shall  be  reviewed  separately  at  each  of  their 
respective  county  sites. 

Sec.   12.  It  shall  be  the  duty  of  each  Lieutenant  Colonel  or  Major 
commanding  a  Battalion,  to  assist  the  CoJonel   of  his  Regiment  in 
maintaining  the  militia  organization  thereof,  and  enforcing  the   mili- 
tia and  patrol  laws  within  the  same  ;  he  shall  once  a  year,  under  the  Duties  of  Lieu- 
orders  of  the  Colonel,  assemble  his  Battalion,  and  shall  exercise  and  tenant     Colo- 
instruct  it  in  the  school  of  Battalion,  and  shall  on  the  day  preceding  nel. 
such  drill,  assemble  all  his  officers  and  non-commissioned  officers,  and 
instruct  them  in  the  tactics  and  the  manoeuvres  to  be  performed  next 
day ;  he  shall  be  responsible  for  the  correct  instruction  and  good  or- 
der of  his  Battalion,  and  shall,  when  required  by  his  Colonel,  or  any 
of  his  superior  officers,  make  a  full  and  complete  return  of  the  strength 
of  his  Battalion,  and  of  the  public  arms,  equipments,  ordnance  and 
military  stores  in  its  possession,  and  shall  obey  and  execute  all  orders 
from  his  superior  officers. 

Sec.  13.  It  shall  be  duty  of  each  Captain  or  commanding  officer  Duties  of  Cap- 
of  a  company  to  enforce  within  his  company  the  militia  and  patrol  tains. 
laws  of  this  State  ;  he  shall  assemble  his  company  at  least  twice  a 
year,  and  shall  instruct,  drill  and  exercise  it  in  the  school  of  the 
soldier  and  company ;  he  shall  be  responsible  for  the  correct  instruc- 
tion and  good  order  of  his  company ;  he  shall  keep  constantly   in 
office  in  his  company,  the  full  number  of  non-commissioned   officers 
required  by  law,  under  penalty  of  twenty  dollars ;  he  shall  appoint  ^hall  appoint 
the  Sergeants,  Corporals,  Clerk,  and  Musicians  of  his  company,  and  ^^^'.^!^^'    ^°'^" 
they  shall  be  removable  at  his  pleasure  ;  he  shall  make  such  returns  '  *"    ' 

and  reports  of  his  company  as  may  be  required  by  any  of  his  supe- 
rior officers ;  he  shall  report  all  the  defaulters  of  his  company  for 
the  neglect  of  militia  or  patrol  duty  ;  all  non-commissioned  officers, 
for  neglect  of  duty  or  disobedience  of  orders  off  parade,  and  cause 
them  to  be  court  martialled  for  such  neglect  of  duty  ;  if  there  should 
be  no  defaulters  to  any  court  martial  detailed  for  the  trial  of  defaul- 
ters in  his  Regiment  or  Battalion,  he  shall  report  the  same  in  writ- 
ing to  such  court,  and  shall  execute  and  obey  all  orders  of  his  supe- 
rior officers. 

Sec.   14.  It  shall  be  the  duty  of  the  first   and  second  Lieutenants  Duties  of  Lieu- 
to  assist  the  Captain  of  their  company  to  maintain  its  military  organ-  tenants. 
ization,  and  to  enforce  the  militia  and  patrol  laws  within  the  same, 
and  to  execute  and  obey  all  the  orders  of  their  superior  officers. 

Sec.   15.  The  officers  or  others  managing   an  election   for  any  Duties  of  Offi- 
militia  officer,  before  they  proceed  to  hold  such  election,   shall   be  cers  managing 
duly  sworn,  that  they  will   impartially    hold  and  faithfully   conduct  an  election. 
such  election,  and  they  are  severally  authorized  to  administer  such 
oath  to  one  another,  and  they  may  swear  any  person  offering  to  vote 
as  to  his  qualifications,  and  propound  such  questions   as  they  may 
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1845.        deem  necessary ;  they  shall  keep  a  book  in  which  the  names  of  all 
persons  voting  shall  be   recorded,  and  provide  a  box  for  the    recep- 
tion of  the  ballots,  the  returns  to  be  made  to  the  officer  ordering  the 
Contested    e-  election  as  required  by  the  general  election  law.     Contested  elec- 
lections.  tions  shall  be  determined  under  the  same  rules  as  are    required   by 

the  general  election  law,  upon  notice  given  to  the  officer  ordering 
the  election. 

Sec.    16.    Resignations  of  militia  officers  shall  be  tendered  in 
.^      .         writing  to  the  following  officers,  and  if  accepted,  shall   be   retained 
hovv^    to    be  ^^  ^^^  ^^^  *^^®  department  of  the  officer  accepting  it,  viz  :    A  Major 
made.  General,  shall  resign  to  the  Commander-in-Chief;  a  Brigadier  Gen- 

eral or  officer  of  the  Division  Staff,  to  the  Major  General  of  the 
Division  to  which  such  resigning  officer  belongs,  or  if  there  be  no 
Major  General,  then  to  the  Commander-in-Chief;  the  Field  officers 
and  officers  of  the  Brigade  Staff,  to  the  Brigadier  General,  and  if 
there  be  none,  to  the  Major  General  or  officer  commanding  the  Divi- 
sion to  which  they  belong ;  the  company  officers  or  Regimental  Staff, 
to  the  Colonel  or  commandant  of  the  Regiment. 

Sec.  17.  When  any  vacancy  in  the  commission  of  any  officer  of 
the  line  shall  occur,  the  officer  whose  duty  it  may  be  to  fill  it,  shall 
forthwith  issue  his  order,  placing  the  officer  next  in  rank  in  the  corps 
V  car  cv  h  •  ^^  '^vhich  the  vacancy  may  happen  in  the  office  vacated,  until  an 
tilled.  ' '  officer  shall  be  elected  and  commissioned  to  fi.ll  such  vacancy  ;  and 
in  the  interim,  the  officer  so  ordered  to  fill  the  office,  pro  tempore, 
shall  have  the  same  powers  and  be  liable  to  the  same  penalties  as  if 
elected  to  the  same  office. 

Sec,  18.  Each  officer  shall  reside  in  his  respective  command,  and 
Officer  to  re-  qjj  jjjg  removal  therefrom,  his  commission  shall  be  vacated :  Pro- 
command  ^^  vided.  That  when  the  dividing  line  of  any  Regiments,  Battalions,  or 
Proviso.  company  beats  shall  pass  through  any  city,  town  or  village,  any  per- 

son holding  a  commission  in  either  Regiment,  Battalion,  or  Com- 
pany, may  reside  within  the  limits  of  such  city,  town,  or  village,  with- 
out forfeiting  his  commission. . 

Sec.  19.  It  shall  be  the  duty  ©f  each  clerk  in  any  beat  company, 
Duties  of  clerk  once  in  every  year,  to  take  a  census  of  his  company,  and  he  is  author- 
census  of  his  ^^^^  ^^  ^^^^®  ^^®  name  of  every  person  resident  within  its  limits,  and 
company,  &c.  to  inquire  into  the  liability  of  such  person  to  perform  militia  or  patrol 
duty  in  such  company,  and  if  any  person  shall  fail  or  refuse  to  answer 
satisfactorily  on  oath  (which  oath  he  is  hereby  authorized  to  admin- 
ister) the  necessary  inquiries  of  such  clerk  respecting  his  liability  to 
to  perform  such  duty,  such  person  shall  be  enrolled  by  the  clerk,  and 
shall  not  afterwards  be  permitted  to  plead  any  exemption  or  disabili- 
ty which  existed  at  the  time  of  such  enrolment ;  he  shall  keep  a  roll 
of  all  persons  liable  to  perform  ordinary  militia  duty,  and  a  roster  of 
^        J.    1    1^  ^11  men  liable  to  perform  ordinary  patrol  duty  in  his  company ;  he 
u  \  o   c  cr<.  gj^g^ij^  under  the  superintendence  of  the  captain  or  commanding  officer 
of  the  company,  make  out  and  furnish  all  patrol  warrants  to  the  com- 
manders of  patrols ;  he  shall  make  out  and  present  to  the  command- 
ing officer  of  his  company,  all  the  returns  of  the  strength  and  equip- 
ments of  his  company  that  shall  be  required ;  he  shall  keep  a  book 


Militia  Act — Duties  of  Adjutant  and  Inspector  Gen^L     Chap.  39.  93 

in  which  he  shall  record  all  written  orders  received  or  issued  by  the        T845. 
commander  of  the  company,  and  he  shall  be  exempt  from  drill  at  Com- 
pany,  Battalion,  Regimental  and  Brigade  musters  ;  every  clerk,  for  Penalty      for 
neglect  of  any  duty  required  by  law,  or  disobedience  of  orders,  shall  neglect  ofduty 
be  fined  in  the  sum  of  five  dollars. 

Sec.  20.  It  shall  be  the  duty  of  the  Adjutant  and  Inspector  Gene-  Duties  ot  Ad- 
ral  to  attend  once  in  four  years  the  muster  of  each  Regiment  in  the  jutant  and  In 
State,  and  the  drill  of  the  officers  of  each  the  day  previous,  and  when-  ^P^c^°^  ^^"^ 
ever  he  shall  deem  it  necessary,  he  may  instruct  the  officers  of  the 
Regiment,  provided  there  be  no  superior  officer  present  who  may 
think  proper  to  assume  the  direction   of  the  drill ;  he  shall  keep  a 
military  bureau  at  Tallahassee,  in  which  he  shall  keep  a  true  record  Military     iju- 
of  the  number  and  rank  of  each  Division,  Brigade  and  Regiment  in  reau. 
the   State  ;  he  shall  procure  a  record  annually  of  a  return  of  the  ^^®P     record 
strength,  arms  and  equipments  of  the  militia,  the  names,  ranks  and  ^"^5^^^   Slc 
dates  of  commissions  of  all  the  field  officers  ;  he  shall  record  all  mil-  of  militia. 
itary  orders  received  by  him,  and  generally  all  matters  which  relate 
to  his  office,  or  the  militia,  and  which  in  his  opinion  may  be  neces- 
sary to  exhibit  the  true  strength,  character  and  condition  of  the  mili- 
tary force  of  the  State ;  he  shall  once  a  year  visit  and  inspect  the 
arsenals  and  magazines  in  this  State,  and  report  to  the  Commander-  ^^^^|    inspect 
in-Chief  their  condition,  the  number,  kind  and  condition  of  arms  and  ^aSiSnes^^ 
equipments,  and  public  stores  in  each,  the  number  and  descriptions 
of  public  arms  and  equipments  distributed  to  the  militia  each  year, 
and  the  disposition  and  condition  of  such  distributions;  and  to  enable 
him  to  perform  this  duty,  the  Quarter  Master  General,  and  other  offi- 
cers having  charge  of  these  departments,  shall,  when  required,  make 
full  reports  to  him  of  the  different  matters  committed  to  their  charge  ; 
he  shall  distribute  all  orders  from  the   Commander-in-Chief  to  the 
several  corps,  and  obey  all  orders  from  him,  furnish  blank  forms  of  Shall    furnish 
different  returns  that  may  be  required,  and  explain  the  principles  on  ^^^^^^    forms, 
which  they  should  be  made ;  he  shall  make  a  return  of  the  militia, 
with  their  arms,  accoutrements,  and  ammunition,  to  the  President  of  j^j^j^g     return 
the  United  States,  on  or  before  the  first  day  of  January  in  each  year ;  to     President 
he  shall  be  charged  with  the  marshalling  and  inspection  of  troops.  United  States. 
the  correspondence  in  relation  to  all  military  affairs,  and  when  in  the 
field,  with  all  general  details  of  service  of  every  description ;  he  ^^   whom  o- 
shall  be  obeyed  by  all  officers  of  his  department,  which  shall  consist    ^^^ 
of  the  Division  Adjutant  General,  the  Division  Inspector  Generals, 
the  Brigade  Inspectors  General,  the  Adjutants  and  Sergeant  Majors 
of  Regiments,  Orderly  Sergeants  and  Clerks  of  Companies,  who  ^^^j^j^j^^l^^^^, 
shall  in  addition  to  any  other  duties  which   may  be  required  by  the  ties. 
commandants  of  the  respective  corps  to  which  they  are  attached,  be 
charged  with  tTie  performance  (in  their  respective  corps)  of  the  duties 
prescribed  for  the  Adjutants  and  Inspector  General. 

Sec.  21.  It  shall  be  the  duty  of  the  Quarter  Master  General  to  Duties  of  Qr. 
superintend  and  inspect  at  least  once  a  year,  the  arsenals  and  maga-  Master  Gen  ]. 
zines  of  the  State  ;  to  provide  for  the  transportation  and  safekeeping 
of  the  tents,  arms,  camp  equipage  and  ammunition  of  the  State  ;  he 
shall  be  charged  with  the  quartering  and  transporting  troops  and 
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1845.       their  provisions,  the  safe  keeping  and  transporting  of  military  stores 
and  materials  of  every  kind,  opening  roads  and  building  and  repair- 
Shallmakean-  ing  bridges  for  military  purposes;  he  shall  make  annual  returns  to 
nual  returns,    the  Adjutant  and  Inpector  General  of  the  number  and  kinds  of  arms, 
ammunition,  ordnance  and  military  stores  and  equipments  belonging 
to  the  State,  and  the  number  and  kind  delivered  out,  to  Vv^hom,  and 
^    upon  what  conditions  ;  and  generally  upon  all  matters  relating  to  his 
department ;  he  shall  be   obeyed   by  all  officers  of  his  department, 
By  whom    o-  ^yhich  shall  consist   of  the  Division  Quarter  Master   General,  the 
Brigade   Quarter   Master  General,    Regimental   Quarter  Masters, 
Quarter  Master's  Sergeants,  the  arsenal-keepers,   and  powder  re- 
ceivers, who  shall,  in  addition  to  any  other  duties  which  may  be  re- 
quired of  them  by  the  commandants  of  their  respective  corps,  be 
charged  with  the  performance  (in  their  respective  corps)  of  the  du- 
ties prescribed  for  the  Quarter  Master  General. 
Judge  Advo.         Sec.  22.  It  shall  be  the  duty  of  the  Judge  Advocate  General  to 
attend  all  Court  Martial  appointed  by  the  Commander-in-Chief,  and 
Duties  of.         shall  prosecute  in  the   name   of  the  State,  all  persons  who  may  be 
brought  before  such  courts ;  he   shall,   when  required  by  the  Corn- 
When  to  give  ixiander-in-Chief  or  any  Major  General,  give  his  opinion  in  writinsr. 

Ills  oDinion  •/J  ^  o  I  o' 

^         ■      on  any  point  of  militia  or  patrol  law;  he  shall  make  annually  to  the 
Annual  report.  Commander-in-Chief,  a  full  report  of  the  number  of  Division,  Brig- 
ade and  Regimental  courts  martial  held  in  each  Division,  Brigade 
and  Regiment  of  this  State,  the  number  of  persons  lined,  their  rank 
or  grade,  for  wdiat  offence,  and  the  amount  of  the  fines  imposed  at 
By   whom    o-  such  court ;  he  shall  be  obeyed  by  all  officers  of  his  department,  and 
beyed.  by  the  Brigade  Judge  Advocates  and  Regimental  Judge  Advocates. 

Sec.  23.  Each  Brigade  Judge  Advocate,  when  required,  shall  at- 
■^^^o^de  Judge  jgj^^  ^n  courts  martial  appointed  by  the  Major  General  of  the  Divi- 
sion  to  which  he  belongs,  and  shall  attend  all  courts  martial  appointed 
by  the  Brigadier  General  of  the  Brigade  to  which  he  is  attached,  and 
shall  prosecute  in  the  name  of  the   State  all  persons  who  may  be 
Annual  report  ^-'^'O'Jght  before  such   courts;  he  shall  annually  make  to  the  Judge 
Advocate  General  a  full  report  of  the  number  of  Division,  Brigade 
and  Regimental  courts  martial  held  in  his  Brigade,  the  number  of 
persons  fined,  their  rank,  for  what  offences,  and  amount  of  fines  im- 
posed at  each  court ;  he  shall  be  specially  charged  wath  all  military 
and  patrol  fines  for  which  execution  may  issue  in  his  Brigade  ;  he 
shall  attend  all  reviews  and  musters  in  his  Brigade,  whenever  the 
Brigadier  General  to  whose  suit  he  shall  be  attached  shall  attend ; 
he  shall  be  obeyed  by  all  Regimental  Judge  Advocates  in  his  Brigade. 
Sec.  24.  It  shall  be  the  duty  of  each  Regimental  Judge  Advocate 
T   lo-      Ad  '     ^^  attend  all  courts  martial  appointed  by  the  Commandant  of  the  Reg- 
cdiie  of  Regi-  i^ient  to  which  he  may  belong,  and  to  prosecute  in  the  name  of  the 
ment.  State  all  persons  who  may  be  brought  before  any  such  court ;  he  shall 

annually  make  to  the  Judge  Advocate  of  the  Brigade  to  which  he  be- 
Duties.  longs,  a  full  report  of  the  number  of  courts  martial  held  in  his  Regi- 

ment, the  number  of  persons  fined,  their  rank,  for  what  offences,  and 
the  amount  of  fines  imposed  at  each  court ;  he  shall  be  specially 
charged  with  enforcing  the  collection  of  militia  and  patrol  fines  for 


Militia  Act — Duties  of  Paymaster  General,  <^c.       Chap.  39.  95 

which  execution  may  issue  in  his  Regiment,  and  he  shall  attend  all        1845. 
Regimental  musters  of  his  Regiment.     Whenever  the  attendance  of  Non-attend- 
the  proper  Judge  Advocate  cannot  be  conveniently  procured,  it  shall  ance  of  Judge 
be  lawful  for  any  officer  appointing  a  court  martial,  to  detail  a  suita-  Advocate. 
ble  person  to  act  as  Judge  Advocate  at  such  court,  who  shall  trans- 
mit  a  copy  of  the  proceedings  of  such  court  to  the  proper  Judge  Ad- 
vocate  in  whose  place  he  shall  act. 

Sec.  25.  It  shall  be  the  duty  of  the  Pay  Master  General  to  receive  p^^y      Master 
all  fines  imposed  by  any  courts  martial  appointed  by  the  Commander-  General. 
in-Chief,  and  pay  over  the  same  to  his  order  ;  he  shall  annually  make 
to  the  Commander-in-Chief  a  full  report  of  the   amount   of  money  Duties, 
received  by  him,  and  from  what  source,  the  amount  paid,  to  whom, 
and  the  amount  remaining  in  his  hands  ;  he  shall  also  annually  make 
to  the  Commander-in-Chief,  a  full  report  of  the  amount  of  money  re- 
ceived by  each  Division,  Brigade  and  Regimental  Pay  Master  in  the 
State,  the  amount  paid  out  by  each,  and  the  amount  remaining  in  the 
hands  of  each  :  he  shall  be  charged  with  the  payment  of  the  militia 
when  in  the  service  of  the  State  :  he  shall  give  bond  with  sureties,  ^o^^- 
payable  to  the  State  of  Florida,   for  the  faithful  performance  of  his 
duty,  in  such  sum  as  may  be  deemed  necessary  by  the  Commander- 
in-Chief,  which  bond  shall  be  deposited  in  the  office  of  the  Adjutant 
General ;  he  shall  be  obeyed  by  all  the  officers  of  his  department, 
which  shall  consist  of  all  Division,   Brigade    and  Regimental  Pay 
Masters. 

Sec.  26.  It  shall  be  the  duty  of  each  Division  Pay  Master,  to  re-  Division    Pay 
ceive  all  the  fines  imposed  by  any  court  martial  appointed  by  his  3Ia-  Master, 
jor  General,  and  to  pay  over  ihe  same  to  the  order  of  the  Commander- 
in-Chief,  or  such  3Iajor  General ;  he  shall  annually  make  to  the  Pay  Duties. 
Master  General,  and  his  Major  General  as  often  as  may  be  required 
by  such  Major  General,  a  fall  report  of  the  amount  of  money  received  * 

by  him,  from  what  source,  the  amount  paid,  to  whom,  and  the  amount 
remaining  in  his  hands  ;  he  shall  also  make  report  annually  to  the 
Pay  Master  General  the  amount  of  money  received  by  each  Brigade 
and  Regimental  Pay  Master  in  his  Division,  the  amount  paid  by  each, 
and  the  amount  remaining  in  the  hands  of  each  ;  he  shall  be  charged 
with  the  payment  of  the  militia  of  his  Division  when  in  the  service 
of  the  State  ;  he  shall  give  bond  with  sufficient  securities  in  the  penal  Bond, 
sum  of  one  thousand  dollars  to  the  State  of  Florida,  for  the  faithful 
performance  of  his  duties,  which  bond  shall  be  lodged  with  the  clerk 
of  the  court  of  the  district  in  which  he  resides  at  the  time  of  his  ap- 
pointment  as  Division  Pay  Master;  he  shall  be  obeyed  by  all  Brig- 
ade and  Regimental  Pay  Masters  of  his  Division. 

Sec.  27.  It  shall  be  the  duty  of  each  Brigade  Pay  Master  to  re-  Brigade     Pay 
ceive  all  fines  imposed  by  any  court  martial  appointed  b}  the  Briga-  •^^^^^^^• 
dier  General,  or  officer  commanding  the  Brigade  to  which  he  belongs,  ^  ,  • 
and  pay  over  the  same  to  the  order  of  Commander-in-Chief,  the  Major 
General  of  the  Division  or  Brigadier  of  the  Brigade  to  which  he  be- 
longs ;  he  shall  annually  make  to  the  Division  Pay  blaster  of  the  Divi- 
sion  to  which  he  belongs,  and  to  the  officer  commanding  his  Brigade, 
as  often  as  may  be  required  by  such  officer,  a  full  report  of  the  amount 
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1845.  of  money  received  by  him,  from  what  source,  the  amount  paid,  to 
whom,  and  the  amount  remaining  in  his  hands ;  he  shall  annually 
make  to  his  Division  Pay  Master  a  full  report  of  the  amount  of  mo- 
ney received  of  each  Regimental  Pay  Master  in  his  Brigade,  the 
amount  paid  out,  and  the  amount  remaining  in  the  hands  of  each  ;  he 
shall  be  charged  with  the  payment  of  the  militia  of  his  Brigade  when 

Bond.  in  the  service  of  the  State ;  he  shall  give  bond  and  security  to  the 

State  of  Florida  in  the  penal  sum  of  one  thousand  dollars,  for  the 
faithful  performance  of  his  duties,  which  bond  shall  be  deposited  with 
the  clerk  of  the  court  of  the  district  in  which  he  resides  at  the  time 
of  his  appointment  as  Brigade  Pay  Master ;  he  shall  be  obeyed  by 
all  the  Regimental  Pay  Masters  of  his  Brigade. 
.,  Sec.  28.  It  shall  be  the  duty  of  each  Regimental  Paymaster  to 

Master.  receive  all  fines  imposed  by  any  court  martial  appointed  by  the  Col- 

onel  or  officer  commanding  the  Regiment  to  which  he  belongs,   and 

Duties.  other  fines  imposed  either  by  law  or  by  any  officer  of  the  Regiment, 

and  pay  over  the  same  to  the  order  of  the  Commander-in-Chief  or 
Major  General  of  the  Division,  or  Brigadier  of  the  Brigade,  or  Col- 
onel, or  officer  commanding  the  Regiment  to  which  he  belongs ;  he 
shall  annually  make  to  the  Brigade  Paymaster  ot  the  Brigade,  and 
to  the  officer  commanding  the  Regiment  to  which  he  belongs,  or  as 
often  as  may  be  required  by  such  officer,  a  full  report  of  the  amount 
of  monies  received  by  him,  from  what  source,  the  amount  paid,  to 
whom  paid,  and  the  amount  remaining  in  his  hands  ;  he  shall  be 
charged  with  the  payment  of  the  militia  of  the   Regiment  to  which 

■o     1  he  belongs  when  in  the  service    of  the  State  ;  he  shall   give   bond 

with  securities  to  the  State  of  Florida  in  the  sum  of  five  hundred 
dollars,  for  the  faithful  performance  of  his  duty,  which  bond  shall  be 
lodged  with  the  clerk  of  the  Circuit  Court  in  the  county  in  which 
he  resides,  at  the  time  of  his  appointment  as  Regimental  Paymaster. 

When  Staff  of-      Sec.  29.  The  Division,  Brigade,  and  Regimental  Paymasters,  and 

ficers  to  attend  all  other  Staff  officers,   shall  attend  all  parades  when  the   Chief  to 

parades.  whose  Staff  they  respectively  are  attached,  shall  attend;  the  Pay- 

Commissions  "^^sters  shall  be  allowed  to  retain  twenty  per  cent  of  all  monies  col- 

allov^^ed     Pay  looted  by   them  respectively  ;  they  are  specially  charged  with  the 

Masters.  collection  of  militia  and  patrol  fines. 

Sec.  30.  The  Physicians  and  Surgeon  General  are  charged  with 

SureonT^^^^  the  government  of  hospitals  and  regulating  the  duties  of  the  Sur- 
geons and  Assistant  Surgeons,  and  by  whom  he  shall  be  obeyed. 

Rules.  Sec.  31.  The  following  rules  shall  govern  the  militia: 

I.  Every  commissioned  officer  before  he  enters  upon  the  duties  of 

Oath  of  com-  his  office,  shall  take  an  oath  or  affirmation,  to  support  the  constitution 

mi^s^sioned  offi-  ^^  tj^jg  g^^^^  ^^^  ^j^^^  ^f  ^^i^  United  States,  and  faithfully  and  to  the 
best  of  his  abilities,  execute  the  duties  enjoined  by  bis  commission; 
which  oath  or  affirmation,  shall  be  written  on  the  back  of  the  com- 
mission, signed  by  the  officer  and  attested  by  the  person  administering 
the  same. 

Drill  exercise.  II.  The  drill  exercise  herewith  presented  shall  be  adopted  by  the 
militia  of  this  State. 

Uniform.  III.  The  uniform  of  the  field  officers  shall  be  the  same  as  that 
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adopted  by  the  regulations  of  the  army  of  the   United  States.     The        1845. 
uniform  of  the  company  officers   shall  consist  of  a  blue  coat  and 
sword. 

IV.  In  the  equipment  of  a  private,  a  musket,  rifle,  or  shot   gun  Equipment. 
shall  be  indispensable. 

V.  At  each  muster  the  roll  shall  be  called,  and  all  delinquents  re-  ^^^^'      ^'^-^" 
ported  to  the  proper  officer.  ^^  ^  ' 

VI.  Brigade,  Regimental,  and  Battalion  orders  shall  be  given  in  Orders  to  be  in 
writing,  a  copy  of  which  must  be  kept  by  the  proper  officer.  ^'"  ^^^" 

VII.  On  tours  of  duty  a  private  may  be  represented  by  an  able  Substitutes, 
bodied  substitute  ;  tours  of  duty  shall  be   limited  to  a  period  of  six  j^^.^  ^^ 
months,  but  volunteer  corps  may  be  made  to  serve  for  the  whole  time  yj^e. 
they  stipulated  on  when  mustered  into  service. 

VIII.  The  mititia  shall  aid  the  civil  authority  on  a  written  requi-  Militia  to  aid 
sition  of  a  civil  officer,  specifying  the  object.  ^^^'^^   authori- 

IX.  If  a  sudden  invasion  or  insurrection  shall  take  place,  or  be  inVasion  or  in- 
made  or  threatened  on  any  portion  ofthe  State,  the  commanding  officer  surrection. 

of  the  militia  or  any  portion  thereof  adjacent  thereto,  shall  be,  and  he 
is  hereby  authorized  and  enjoined,  to  order  out  the  militia  under  his 
command  to  repel  or  suppress  the  same,  and  troops  thus  ordered  into 
service  shall  be  subject  to  and  governed  by  the  rules  and  articles  of  Rules  for  gov- 
war  for  the  government  of  the  United  States,  and  shall  be  entitled  to  ernmentof. 
all  the  pay  and  emoluments  of  the  same  while  so  in  service,  and  the  Pay,  &c. 
said  officer  shall  forthwith  report  the  same  to  his  commanding  officer, 
and  to  the  Executive  by  express. 

X.  No  officer,  non-commissioned  officer  or  private  shall  be  arres-  Privil'g'd  from 
ted  by  any  civil  process  while  attending  any  muster,  court  martial,  arrest. 

or  while  on  active  service,  or  when  going  to  or  returning  therefrom; 
and  any  arrest  or  service  of  process  or  execution  on  the  person  at 
such  time,  is  hereby  declared  false  imprisonment,  except  for  treason,  ^^^P  ' 
felony,  or  breach  of  the  peace  ;  and  all  persons  on  such  service  as  rp^j^ 
above  named,  except  when  on  active  service,  shall  pass  all  bridges 
and  ferries  free  of  expense  ;  when  on  active  service  they  shall  pass 
at  the  public  expense. 

XI.  The  arms  and  various  accoutrements  kept  by  the  militia  and  ^^^^s,  &c.  ex- 
used  for  militia  duty,  shall  be  exempt  from  execution  and  civil  process,  ecution. 

XII.  Breaches  of  order,  insubordination,  or   disobedience  to  the 

militia  laws  on  muster,  shall  be  punished  by  arresting  and  putting  the  Breaches  of  or- 
ofTender  or   offenders  under   guard  during   the  time  of  such  muster,  der  when   on 
and  by  returning  him  or  them  to  the  next  Regimental  court  martial,  '^"ster,     how 
and  on  conviction  before  said  court,  shall  pay  a  fine   not  exceeding  ^ 
twenty-five  dollars,  at  the  discretion  of  the  said  court. 

XIII.  That  the  Majors  General  and  Brigadiers  General  shall,  on  Court  Martial 
complaint  made,  and  charges  preferred  against  any  Field,  or  Staff  *^  jjy  ^^^^  ^^' 
officer,  detail  a  general  court  martial,  for  the  trial  of  such  officer,  ^  ^    °   ^®^^- 
with  as  little  delay  as  practicable. 

XIV.  That  the  Colonels  of  Regiments  and  [Captains  of]  Companies  For    trial    of 
shall  respectively  detail  Regimental  and  garrison,  or  company  courts  other  officers. 
martial,  for  the  trial  of  officers  in  their  respective  commands. 

XV.  Any  person  or  persons,  who  shall   by  disorderly  or   riotous  Disturbances, 
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1845.  conduct,  interrupt  the  militia  while  on  muster,  court  martial  or  other 
&ic.,  how  pun-  duty,  shall  be  arrested  by  the  proper  officer  and  turned  over  to  the 
ished.  civil  authority,  to  be  fined  in  a  sum  not  exceeding  twenty-five  dollars, 

at  the  discretion  of  the  court. 
Proceedings  in      XVI.  In  the  proceedings  of  all  courts  martial,  the  voice  of  a   ma- 
coyrt  martial,  jority  of  the  members  shall  be  necessary  to  substantiate  a  sentence 
of  guilt,  and  they  shall  avyard  a  punishment  according  to  their  esti- 
mation of  the  criminality  of  the  accused. 
.      r  I,  .       XVII.  All  persons  against  whom  charges  shall  be  preferred,  shall 
<'es^prefened*'  ^^^^  ^"®  notice  thereof,  either  written  or  printed,    setting  forth  the 
specific  accusation,  and  the  names  of  witnesses  if  any  are  necessa- 
ry ;  all  Field  officers  and  their  Staft^  shall  have  twenty  days  notice, 
all  other  officers  ten  days  notice,  and  non-commissioned  officers  and 
privates  five  days  notice,  except  offences  on  muster,  in  camp,  or  other 
duty,  when  the  proper  officer  may  arrest,  and  the  commanding  offi- 
cer detail  a  court  martial  forthwith  for  their  trial. 
Presiding  offi-      XVIII.  In  all  courts  martial  the  officer  highest  in  rank  and  senior 
cer    of    court  jjj  commission  shall  preside,  and  the  junor  shall  be  the  recorder,  and 
Recorder.         ^^®  proceedings  shall  be  certified  by  the  President  and   recorder, 
and  transmitted  by  the  Judge  Advocate  to  the  officer  ordering  the 
Proceedings    court,  which  if  approved,  shall  be  considered  final,  if  the  same  shall 
when  final.      designate  the  punishment  of  cashiering;  but  for  fine  only,  the  recorder 

shall  hand  it  to  the  proper  collecting  officer  to  collect  the  money. 
Oath  of  presi-      XIX.  The  presiding  officer  of  the  courts  martial  shall  be  sworn  by 
ding  officer  &  ^  member  of  the  court  to  perform  his  duty  to  the   best  of  his  under- 
otners.  standing,  and  to  render  his  judgment  without  partiality,  favor   or  af- 

fection, and  a  similar  oath  shall  be  administered  by  the  President  to 
each  of  the  other  members ;  the  President  or  recorder  on  swearing 
the  witnesses,  shall  swear  them  to  speak  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  and  the  President  shall  have  power  to  is- 

,  sue  subpoenas  to  compel  the  attendance  of  witnesses,  and  to   serve 

Subpoenas  and        ,^  i.u  u  -^ij-^j 

service  there-  ^^^^  summons  by  such  persons  as  he  may  appomt  and  designate,  and 

of.  said  witnesses  shall  give  their  attendance  or  pay  a  fine  of  not  more 

than  ten  dollars  at  the  discretion  of  the  court  martial. 

XX.  All  courts  martial  convened  for  the  trial  of  delinquents,  shall 
Courts  martial  be  composed  of  the  following  ratio  of  commissioned  officers — for  the 
howcompos'd.  ti^ial  of  a  Major  General,  Brigadier,  Colonel,  Lieutenant  Colonel  or 
Major,  not  less  than  five  nor  more  than  thirteen  commissioned  officers ; 
for  the  trial  of  Governor's,  Major  General's,  or  Brigadier  General's 
StafT,  not  less  than  three  nor  more  than  seven  commissioned  officers ; 
for  the  trial  of  any  other  commissioned  or  Staff  officer,  not  less  than 
three  ;  for  the  trial  of  non-commissioned  officers  and  privates,  three 
commissioned  officers. 
Comp'ny  court      XXI.  A  company  court  of  inquiry  to  consist  of  the  Captain,  first 
of  inquiry.       and  second  Lieutenants,  shall  convene  at  the  company  muster  ground, 
on  the  regular  muster  day  of  each  company  respectively,  who,  after 
Duties.  being  sworn,  shall  hear  the  excuses  of  defaulters  for  non-attendance 

at  Brigade,  Regimental,  Battalion  and  Company  musters,  and  upon 
good  cause  shown,  on  the  oath  or  affirmation  of  such  defaulter  or  de- 
faulters, may  remit  such  fine  or  fines :  Provided,  however^  that  in  the 


Oath  of  wit 
nesses. 
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absence  of  either  of  the  officers  above   named,  the  officer  in  com-        1845. 
mand  of  such  company  shall  detail   the  orderly  sergeant  to  fill  such  "~ 
vacancy. 

XXII.  The  officers  composing  such  court   of  inquiry  may  swear  Oath  of,  &c. 
each  other,  truly  and  impartially  to  hear  and  determine  all  excuses  Fines  and  pen- 
brought  before  them  for  default,  and  execution  shall  issue  forthwith  ^^*^^^^'^owcol- 
for  the  collection  of  all  fines  and  penalties  not  remitted  by  such  court.   ®*^ 

XXIII.  xA.ll  officers  detailed  on  courts  martial,  shall  give  their  at-  Penalty  fornot 
tendance  or  pay  a  fine  not  exceeding  one  hundred  dollars,  unless  they  attending  co'rt 
satisfy  the  officer  ordering  the  same,  that  cause  beyond  his  or  their  "^^^"^^• 
control,  prevented   their  attendance ;  which  cause   shall  be  made 

known  to  the  officer   ordering  the  same  in  time  to  detail  another 
officer. 

Sec.  32.  It  shall  be  the  duty  of  the   Governor  and  Commander-  Election  of  of- 
in-Chief  to  order  an  election  in  the  several  Divisions,  Brigades,  and  fleers. 
Regiments,  on  the  first  Monday  of  April,  for  all  the  Division,  Brigade  ' 
and  Regimental  officers  of  the  militia  of  the  State  ;  thirty  days  notice  Notice. 
for  which  shall  be  given  in   all  the  newspapers  in  the  State,  and 
special  notice  shall  be  set  up  by  the  inspectors  appointed  to  hold  said 
elections,  for  the  space  of  twenty  days  in  three  or  more  public  places 
in  said  election  district ;  the  election  shall  be  conducted  in  the  same  H^^'  conduct- 
manner  and  under  the  same  rules  as  are  prescribed  in  the  present 
election  laws  for  civil  officers,  and  the  returns  shall  be  made  forth- 
with to   the  Governor   and  Commander-in-Chief;  the    order  shall 
specify  the  persons  to  hold  such  elections,  who  shall  perform  that  duty 
or  pay  a  fine  of  fifty  dollars  for  such  neglect ;  all  white  men  above  Voters. 
the  age  of  eighteen  and  under  forty-five  years,  liable  to  perform  mili- 
tia duty,  shall  be  entitled  to  vote,  and  the  person  having  the  greatest 
number  of  votes,  shall  be  declared  elected. 

Sec.  33.  All  field  officers   elected  under  this  act  shall  hold  their  Field  officers. 
offices  during  good  behaviour,  and  shall  be  required  to  serve  for  two  Term  of  ser- 
years  or  pay  a  fine  of  five  hundred  dollars  each,  unless  they  should  be  vice. 
promoted  or  remove  from  the  Divisions,  Brigades  or  Regiment. 

Sec.  34.  Any  Regiment  which  shall  refuse  or  neglect  to  organize,  Duty  of  Briga- 
under  the  thirty-second  section  of  this  Act,  for  the  space   of  three  dier  when  Reg- 
months  from  the  day  of  election,  the  Brigadier  General  of  the  Brigade  J^^^nt   refuses 
to  which  the  same  are  attached,  shall  appoint  the  several  officers  ^  *^^8^^^^^- 
necessary,  who  shall  be  obliged  to  serve  under  the  same  penalties 
and  perform  the  same  duties  required  of  those  legally  elected  and  con- 
stituted, until  others  are  elected  to  fill  their  places.     Any  company  j^^j-y  ^f  q^^ 
which  shall  refuse  to  organize,  when  required  so  to  do  by  the  field  when  Compa- 
officers  of  the  Regiment,  for  the  space  of  three  months,  the  Colonel  ny  refuses  to 
of  the  Regiment  shall  appoint  officers  who  shall  be  obliged  to  serve  organize. 
for  one  year,  or  until  others  are  elected  to  fill  their  place,  under  the 
same  penalties  as  though  they  had  been  duly  elected  by  the  company : 
Provided,  however,  that  no  officer  thus  appointed  shall  be  required  to 
appear  in  uniform. 

Sec.  35.  It  shall  be  the  duty  of  persons  holding  the  elections  in  ^  ..      .  , 
the  various  company  districts,  to  give  ten  days  notice  thereof,  at  three  ^ion. 
of  the  most  public  places  in  said  district. 
6 
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1845.  Sec.  36.  All   military   commissions,   except  staff  officers,  shall 

Military  com-  emanate  from  the  Governor,  and  be  countersigned  by  the  Adjutant 
missions.  and  Inspector  General. 

Vacancies.  Sec  37.  From   and  after  the  passage  of  this  Act  the   following 

rules  and  regulations  shall  be  observed  in  filling  vacancies  of  the  fol- 
Field  officers,  lowing  named  officers  : 

1st.  When  any   vacancy  shall  take  place  in  the  office  of  Major 
Major  Gen'ral.  General,  it  shall  be  the  duty  of  the  Governor  to  order  an  election  in 
such  Division,  to  fill  such  vacancy. 

2d.  Whenever  any  vacancy  shall  take  place  in  the  office  of  Brig- 
Brie  General   ^^^^^  General,  it  shall  be  the  duty  of  the  Major  General  of  the  Divi- 
'  sion  to  which  such  Brigade  shall  be  attached,  to  order  an  election  to 
fill  such  vacancy. 

3d.  Whenever  any  vacancy  shall  take  place  in  the  office  of  Colo- 
Colonel,  nel,  it  shall  be  the  duty  of  the  Brigadier  General  to  order  an  election 
to  fill  such  vacancy. 

4th.  Whenever  any  vacancy  shall  take  place  in  the  office  of  any 
Lieutenant  Colonel,  it  shall  be  the  duty  of  the  Colonel  of  the  Regiment 
Lieut.  Col.       in  which  such  vacancy  may  happen,  to  order  an  election  to  be  held 
at  the  several  precincts  in  the  Battalion  in  which  such  vacancy  may 
happen,  to  fill  such  vacancy. 
Major.  5th.  When  any  vacancy  shall  take  place  in  the  office  of  Major,  it 

shall  be  the  duty  of  the  Colonel,  or,  in  his  absence,  of  the  Lieutenant 
Colonel  of  the  Regiment  in  which  such  vacancy  may  happen,  to 
Electionsjhow  order  an  election  in  like  manner,  which  said  election  shall  be  held 
conducted.  ^^^  conducted  under  the  superintendance  of  three  persons,  to  be  ap- 
pointed  by  the  officer  or  officers  ordering  said  election,  and  it  shall  be 
the  duty  of  the  superintendants  thus  appointed,  after  being  qualified, 
to  open  the  polls  at  ten  o'clock,  A.  M.,  at  such  times  and  places  as 
may  be  directed,  and  keep  them  open  until  four  o'clock,  P.  M.,  then 
the  votes  shall  be  counted  and  a  certificate  made  out,  stating  the  num- 
ber of  votes  received  by  each  person,  and  the  same  shall  be  forward- 
Returns.  ^^  *^  *^®  officer  ordering  the  election,  within  ten  days  thereafter  ; 
and  it  shall  be  his  duty  to  consolidate  the  returns  and  forward  a  certi- 
ficate, naming  the  person  elected,  to  the  Executive,  who  shall  issue 
a  commission  :  Provided,  always^  that  should  it  at  any  time  happen 
that  the  offices  of  Colonel,  Lieutenant  Colonel  and  Major,  in  any 
Proviso.  Regiment,  should  be  vacant,  then  and  in  such  case  it  shall  be  the 
duty  of  the  Brigadier  General  to  order  an  election  to  be  held  and 
conducted  in  like  manner  :  Provided,  also,  that  twenty  days  notice, 
by  advertisement,  shall  be  given  of  the  time  and  place  of  holding 
such  election. 

Sec.  38.  Where  any  vacancy  shall  take  place  in  Captains,  first  or 

Company  offi-  second  Lieutenants,  in  any  company,  it  shall  be  the  duty  of  the  com- 

cers,  how  fill-  manding  officer  of  said  company  forthwith  to  give  notice  of  the  same 

ed.  to  the  officer  in  command  of  the  Battalion,  who  shall  appoint,  in  a 

reasonable  time  thereafter,  two  fit  and  proper   persons,  within  said 

company,  to  manage  said  election,  who  shall  hold  the  polls   at  the 

usual  muster  ground,  from  eleven,  A.  M.,  till  four,  P.  M.,  after  hav- 

ing  given  ten  days  notice  at   two  of  the  most  public  places  in  said 
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company  district ;  and  on  the  same  evening  the  managers  shall  count       1845. 
over  the  votes  and  declare  the  person  elected,  in  a  certificate  direct- 
ed  to  the  officer  ordering  the  same,  who  shall  forward  a  certificate, 
naming  the  person  elected,  to  the  Colonel  of  the  Regiment,  who  shall 
forward  said  returns  to  the  Executive  within  ten  days,  who  shall  issue 
a  commission  thereon.     And  that   all  officers  commissioned  under  Term  of  ser- 
this  Act  shall  hold  the  same  during  good  behaviour,  and  shall  not  be  vice  of  corn- 
permitted  to  resign  in  less  than  two  years,  unless  they  remove  from  niissioned  offi- 
the  regiment  or  company  district. 

Sec.  39.   Where  any  person  thus  appointed  to  hold  elections  in  the  pg^j^lty       for 
Company  District  shall  fail  or  refuse  to  do  so,  he  or  they  so  offending  failing-  to  hold 
shall  be  fined  in  a  sum  not  exceeding  twenty  dollars,  at  the  discre-  election. 
tion  of  the  officer  ordering  said  election,  and  said  fine  shall  be  col- 
lected by  the  proper  officer. 

Sec.  40.  There  shall  be  at  least  two  Company  musters,  one  Bat-  Musters. 
talion  muster,  and  one  Regimental  muster,  in  each  and  every  year, 
as  follows  : — A  Company  muster  on  the  first  Saturday  in  February,    ^^P^^y- 
and  on  the  first  Saturday  in   October.     The  Battalion  muster  shall  Battalion. 
take  place  during  the  month  of  April,  upon  the  order  of  the  Colonel, 
or  the  officer  commanding  the  Regiment.  And  the  Regimental  mus-  Regimental, 
ters  shall  take  place  during  the  month  of  November,  under  the  order 
of  the  Brigadier  General,   continuing  said  musters  during  the  month 
of  December,  when  sufficient  time  is  not  allowed  during  November 
to.  pass  through  the  Brigade. 

Sec.  41.   It  shall  b<?  the.  duty  of  the  Rrigadp.  Tnsppctor  to  attend  at  Duty  of  Brig 
the  time  and  places  designated,  to  muster,  and  inspect  the  troops  of  ^^^  inspector. 
each  Regiment,  and  make  return  thereof,  without  delay,  to  the  Briga- 
dier General ;  and  it  shall  be  the  duty  of  the  Colonels,    Lieutenant 
Colonels  and  Majors,  to  convene  the  commissioned  and  non-commis-  ^l^^l  "^  Re^-i- 
sioned  officers,  on  Thursdays  and   Fridays  before  each  Regimental  m'ntal  muster. 
muster,    to  be  drilled  and  taught  the  tactics. 

Sec  42.  When  any  Regimental  muster  shall  be  ordered,  the  Notice  of  Reg- 
commanding  officer  of  the  same  shall  give  twenty  days  notice.    That  imental. 
when  any  Battalion  muster  shall  be  ordered,  it   shall  be  the  duty  of  Battalion. 
the  officer  ordering  the  same  to  give  ten  days  notice.      That  when 
any    Company  muster  shall  be  ordered,  it  shall  be  the  duty  of  the  Company  mus- 
otlEicer  ordering  the  same,  to  give  five  days'  notice,  except  the  regular  ^^^' 
rausterings  pointed  out  by  this  act :    Promded,  nevertheless,  That  any 
of  those  officers  may  order  out  the  militia  under  their  command,  at 
a  minute's  warning,  in  cases  of  invasion  or  insurrection. 

Sec.  43.  It  shall  be  the  duty  of  the  Adjutant  of  each  Regiment  to  Duty  of  Adju- 
keep  a  book,  in  which  the  names  of  all  the  Captains  and  Lieutenants  tant. 
shall  be  registered  for  each  Company ;  the  eldest  Company  shall  be  j^^^   Compa- 
known  as  Company  A.,   the  second  as  Company  B. ;  and  he  shall  nies  to  be  de- 
make  his  return  in  due   time,  agreeably  to  form,  and  report  such  signated. 
Captains  as  fail  to  make  their  returns  in  due  time. 

Sec.  44.  The  returns  of  strength  and  equipments  shall  be  made  by  Captains  tore- 
Captains  of  Companies  respectively,  agreeably  to  form,  in  five  days  turn  strength, 
afler  the  Company  muster  on  the  first  Saturday  of  February,  of  every  equip'ents,&c. 
year,  and  they   shall  transmit  them  to  the  Adjutant  forthwith,  who 
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1845.  shall,  within  ten  days  after  the  receipt  of  the  same,  make  his  returns 
agreeably  to  form,  and  forthwith  transmit  the  same  to  the  As- 
sistant Adjutant  General,  who  shall  within  ten  days  after  the  re- 
ceipt thereof,  make  his  return  agreeably  to  form,  and  transmit  it  to 
the  Brigadier  General,  who  shall,  if  he  approves  the  same,  counter- 
sign it,  and  within  ten  days  transmit  it  to  the  Adjutant  and  Inspector 
How  amalga-  Generals,  who  shall,  on  or  before  the  fifteenth  day  of  October,  amal- 
?^*^*^'  .   gamate  the   Brigadier's   returns,  agreeably  to   form  furnished,  and 

nutTed^o^Ad"  transmit  it  to  the  Adjutant  General  of  the  United  States.  It  shall 
jutant  General  likewise  be  the  duty  of  the  Captains  of  Companies  to  make  a  like 
of  U.  S.  return  to  the  Brigade  Inspector,  on  the  day  of  Regimental  muster. 

Sec.  45.  If  any  of  the  Brigade  Staff  or  Field  officers,  shall  refuse 
Field  or  staff  ^q  carry  into  effect  any  of  the  duties  assigned  them,  they  shall  be  fined 
lecting  dutie's"  ^^  ^  ^"""^  "^*  exceeding  three  hundred  dollars,  or  be  cashiered,  at  the 
discretion  of  the  Court  Martial ;  and  if  any  Captain,  Lieutenant,  or 
Company  offi-  other  commissioned  officer,  shall  refuse  or  neglect  to  execute  any  of 
cers  neglect-  the  duties  assigned  him,  he  shall  pay  a  fine  not  exceeding  one  hun- 
mg  duties.  dred  dollars,  or  be  cashiered,  at  the  discretion  of  a  Court  Martial ; 
Non-commis-  ^^^^  if  any  non-commissioned  officer  refuse  or  neglect  to  perform  the 
sioned  officers,  duties  assigned  him  in  this  act,  he  shall  pay  p>  fine  of  not  more  than 
Fine,if  private  twenty  dollars,  atthe  discretion  of  a  Court  Martial ;  and  if  any  private 
neglects  to  at-  shall  refuse  or  neglect  to  attend  a  Company  muster,  he  shall  be  fined 
tend  musters,  in  the  sum  of  three  dollars  ;  for  failing  to  attend  a  Battalion  muster, 
he  shall  be  fined  in  the  sum  of  five  dollars ;  and  for  failing  to  attend 
a  Regimental  mn<5tp,r,  in  thp  s'lm  of  sevpii  dollars. 
How  fines  in  Sec.  46.  The  Adjutant  of  each  regiment  shall  collect  all  fines  as- 
Reg'tal  courts  sessed  in  regimental  courts  martial,  on  an  order  from  the  president 
martial  col-  ofgudi  courts,  containing  a  particular  account  of  the  amount  of  all 
fines,  how  and  where  incurred,  and  the  names  of  persons  against 
Bond  of  Adiu-  ^^'hom  the  same  are  assessed ;  and  shall  give  bonds  with  sufficient 
tant,  and  du-  security  to  Colonels  that  they  will  faithfully  pay  over  all  fines  collect- 
ties  in  relation  ed  by  them  to  the  paymaster  of  their  respective  regiments,  taking 
to  fines.  duplicate  receipt  therefor,  one  of  which  receipts  he  shall  transmit  to 

the  Brigadier  General ;  and  the  Adjutants  are  authorized,   and  are 
hereby  required,  under  the  penalty  of  twenty  dollars,  to  call  on  every 
delinquent  named  in  said  warrant,  or  in  a  schedule  or  list  to  the  war- 
rant annexed,  and  to  demand  payment  for  said  fine  or  fines,  and  on 
refusal  to  make  payment  for  said  fine  or  fines,  on  demand  thereof,  the 
Adjutant  having  the  aforesaid  warrant  shall  proceed  to  collect  said 
Compensation  ^^^  ^^'  fines,  and  shall  be  entitled  to  such  costs  as  are  received  by 
Sheriffs  on  executions,  besides  ten  per  centum   on  the  amount  col- 
lected. 
Fines  in  Com-      Sec.  47.  That  the  Orderly  Sergeant  of  each  company  shall  col- 
pany      courts  lect  all  fines  assessed  in  company  courts  martial  on   an  order  from 
^^^r^f'l  ^°^^  ^^^®  president  of  such  courts,  containing  a  particular  account  of  the 
amount  of  all  fines,  how  and  where  incurred,  and  the  names  of  per- 
sons   against  whom  they  are   assessed  ;  and  shall  give  bond  with 
Bond  of  Order-  sufficient  security  to  their  Captains,  that  they  will  faithfully  pay  over 
ly  Sergeant,      all  fines  collected  by  them  to  the  paymaster  of  their  regiment,  taking 
his  duplicate  receipts  therefor,  one  of  which  receipts  he  shall  transmit 
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to  the  Colonel  of  his  regiment ;  and  he  is  hereby  bound  under  the  1845. 
same  penalty  of  the  Adjutant,  to  make  collections,  and  is  to  col- 
lectin  the  same  manner,  and  shall  receive  for  his  services  the  same 
compensation  as  is  allovi^ed  to  the  Adjutants  of  regiments :  Pro- 
vided, however,  That  the  Adjutant  or  Orderly  Sergeant  may  em- 
ploy any  legal  officer  to  collect  said  fines,  without  extra  fees,  said 
Adjutant  or  Orderly  Sergeant  being  responsible  for  the  faithful  per- 
formance of  said  duty. 

Sec.  48.  All  moneys  paid  into  the  hands  of  Regimental  Paymas- 
ters,  shall  remain  there  as  a  military  fund  for  the  various  Regiments,  ^^^^^^^  J 
until  a  majority  of  the  Field  officers  of  each  Regiment  shall  agree  to  of 
dispose  of  the  same  for  the  purpose  of  purchasing  colors,  arms,  and 
other  military  accoutrements,  and  musical  instruments  for  the  Regi- 
ments, distributing  the  same  as  equally  as  justice  may  require,  among 
the  companies. 

Sec.  49.    All  officers  not  specially  mentioned   in    this  act,  shall  Officers      not 
perform  their  duties  respectively  agreeably  to  the  regulations  of  the  mentioned, 
army  of  the  United  States. 

Sec.  50.  Orders  or  warrants  issued  by  any  senior  officer,  or  Presi-  Force  of  order 
dent  ol  any  courts  martial,  ordered  or  detailed  in  pursuance  of  this  to  collect  fines. 
act,  for  the  collection  of  any  fine  or  penalty  imposed  by  this  act,  shall 
have  the  force  and  effect  of  an  execution  in  law. 

Sec.  51.  That  the  right  of  appeal,  upon  good  cause  shown,  shall  Appeal, 
be  allowed  to  any  person  against  whom  any  fine  may  be  imposed  by 
any  company  or  battalion  court  martial,  to  the  next  Regimental  court 
martial,  upon  entering  into  bond  and  security  for  the  eventual  pay- 
ment of  said  fine  :     Provided,  the  same  should  not  be  remitted. 

Sec.  52.  The  cavalry  of  this  State  shall  consist  of  volunteers  in  Cavalry. 
the  territorial  limits  of  each  Division  of  infantry,  who  shall  hold  them- 
selves in  constant  readiness  to  march  to  any  point  in  this  State,  to 
suppress  insurrection,  or  repel  invasion ;  and  no  company  shall  con-  Companyshall 
sist  of  more  than  one  Captain,  two  Lieutenants,  one  Cornet,  four  ^°^^^^  °  • 
Sergeants,  four  Corporals,  one  Sadler,  one  Farrier,  one  Trumpeter, 
and  not  less  than  thirty-two  privates. 

Sec  53.  No  company  of  cavalry  shall  be  received  or  recognized  Company    of, 
as  a  company,  unless  such  company  at  its  first  inspection  shall  consist  when  to  here- 
of at  least  one  captain,  two  lieutenants,  one  cornet,  four  sergeants, 
tour  corporals,  and  thirty  two  privates  in  full  uniform,  and  each  mem- 
ber fully  equipped  with  a  saddle,  bridle,  halter,  martingales  and  spurs, 
and  mounted  upon  a  serviceable  and  efficient  horse  ;  the  uniform  to  Uniform. 
be  submitted  to,  and  approved  by,  the  Major  General  or  officer  com- 
manding the  Division  to  which  such  company  may  belong  ;  and  if  at 
any  subsequent  inspection,  any  company  of  cavalry  shall  not  contain 
one  captain,  two  lieutenants,  one  cornet,  four  sergeants,  four  corporals 
and  twenty  privates,  fully  equipped  and  mounted  as  above,  and  shall 
not  recruit  to  the  nu  .ber  of  thirty-two  privates  within  six  months  af-  When  shall  be 
ter  notice  to  fill  up  its  ranks,  given  to  the  commander  of  such  com-  dissolved. 
pany,  then  such  company  shall  be  dissolved,  and  the  commissions  of 
the  officers  vacated. 

Sec.  54.   Whenever  there  shall  be  but  one  Company  of  Cavalry  When  only  one 
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1845.        within  the  limits  of  any  Infantry  Brigade,  the  Brigadier  General,  or 

comp'ny  with-  officer  commanding  such  Brigade,  shall  attach  such  Company  to  one 

in  limits  of  in-  of  the  Regiments  of  Infantry  of  his  Brigade,  and  such  Company  shall 

fantry  brigade.  ^^  subject  to,  and  obey,  the  orders  of  the  officer  commanding  such 

Regiment  of  Infantry. 

Sec.  55.  Whenever  there  shall  be  more  than  one,  and  less  than 
..  four  companies  of  Cavalry  within  the  limits  of  any  Brigade,  such 

JCavalry.  companies  shall  be  organized  by  the  officer  commanding  such  Brig- 

ade, into  a  Battalion  of  Cavalry  attached  to  such  Brigade,  and  shall 
be  subject  to,  and  obey,  the  orders  of  the  officers  commanding  such 
Brigade. 

Sec.  56.  Whenever  there  shall  be  four  or  more  Companies  of 
Cavalry  within  the  limits  of  any  Infantry  Brigade,  such  Companies 
shall  be  organized  by  the  officer  commanding  such  Brigade  into  a 
Regiment     of  Regiment  of  Cavalry,  which  Regiment  of  Cavalry  shall  have  the 
Cavalry.  number  and  corresponding  rank  of  the  Brigade  in  which  it  is  raised, 

and  the  officers  thereof  shall  take  rank  of  all  officers  of  similar  grade 
and  date  of  commission  in  any  Regiment  higher  in  number,  but  no 
Regiment  shall  consist  of  more  than  eight  companies. 
Biif^deofCav-      ^^c.  57.  Whenever  there  shall  be  two  Regiments  of  cavalry  in  a 
airy.  Division,  such  Regiments  shall  be  organized  by  the  officer  command- 

ing  such  Division,  into  a  Brigade  of  cavalry,  which  Brigade  of  cav- 
alry shall  take  the  number  and  corresponding  ranlv  of  such  Division, 
and  the  officers  thereof  shall  take  rank  of  all  officers  of  similar  grade 
and  date  of  commission  in  any  Brigade  higher  in  number. 
Squadron  Cav-      Sec.  58.  Each  Battalion  or  squadron  of  cavalry  shall  consist  of 
airy, how  com-  not  less  than  two,  or  more  than  four  companies,  and  it  shall  be  the 
posed.  (jyty  of  the  Colonel  or  officer  commanding  a  Regiment  of  cavalry, 

to  arrange  the  companies  of  his  Regiment  into  Battalions  as  equal 
as  practicable. 

Sec.  59.  Whenever  there  shall  be  but  one  Regiment  of  cavalry 
Ree^meiit  °^f  ^^  ^"^  Division,  such  Regiment  shall  be  attached  to  and  form  a  part 
Cavalry.  of  the  Brigade  in  which  such  Regiment  is  raised,  and  shall  be  sub- 

ject to,  and  obey  the  orders  of  the  officer  commanding  such  Brigade. 
Number  of  of-      ^^c*  ^^*  'I'hsre  shall  be  to  each  Brigade,  Regiment,  Battalion  and 
ficers  of  Cav-  Company  of  Cavalry,  the  number  and  grade  of  officers  and  non-com- 
airy,  missioned  officers,  who  shall  respectively  perform  the  duties  hereto- 
fore prescribed. 
Election  of  of-      ^^c.  61.  Elections  for  officers  in  the  cavalry  shall  be  ordered,  ad- 
ficers  in  Cav-  vertised  and  conducted,  the  same  eligibility  to  office,  the  same  quali- 
■'^ry-                fications  in  the  voters  required,  all  appointments  made,  and  the  per- 
sons elected  or  appointed  to  office,  commissioned  in  the  same  manner 
as  in  the  infantry ;  no  persons  in  the  artillery  or  infantry  shall  be  eli- 
^ffi^^^fo^^  r-  ^^^^®  ^^  office,  or  entitled  to  vote  for  any  officer  in  the  cavalry,  nor 
fications  of  vo-  shall  any  person  in  the  artillery  be  eligible  to  office,  or  entitled  to 
ters,  &c.  vote  in  any  Brigade  of  Infantry ;  and  no  person  in  any  organized 
Regiment,  Battalion  or  in  any  Company  of  Cavalry,  shall  be  eligible 
to  office,  or  entitled  to  vote  for  any  officer  in  any  Regiment,  Battal- 
ion,  Squadron  or  Company  of  Infantry  or  Artillery. 

Sec.  62.  Whenever  any  Battalion  or  Squadron  of  cavalry  shall 
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be  reduced  below  two  companies,  it  shall  be  dissolved,  and  the  com-        1845. 
mission  of  Lieutenant  Colonel  or  Major  thereof,  shall  be  vacated ;  When  Battal- 
whenever  any  Regiment  of  cavalry  shall  be  reduced  below  four  com-  ion  of,  to  be 
panics,  it  shall  be  dissolved,  and  the  commissions  of  the  Colonel  and  dissolved. 
Staff  officers  thereof  shall  be  vacated  ;  whenever  either  of  the  Reg-  . 

iments  composing  a  Brigade  of  cavalry  shall  be  dissolved,  then  the  ^^       ^^^' 
commission  of  the  Brigadier  General  and  of  officers  of  the  Staff  shall 
be  vacated. 

Sec.  63.  Each  Colonel  of  cavalry  shall  attend  ,a  muster,  and  in-  Duty  of  Colo- 
struct  each  company  of  his  Regiment  at  least  once  in  two  years,  and  nel  of. 
each  Lieutenant  Colonel  and  Major  of  cavalry  shall  attend  a  muster  I^uty  of  Lieut. 
and  instruct  each  company  of  their  respective  Battalions,  at  least  .  ' 

once  in  every  year. 

Sec.  64.  There  shall  not  be  more  than  one  volunteer  artillery  com-  Artillery. 
pany  to  each  Regiment  of  infantry,  and  it  shall  be  attached  to  the 
same  Regiment  in  which  it  is  raised,  and  such  company  shall  con-  Company  of. 
sist  of  one  captain,  two  lieutenants,  four  sergeants,  four  corporals, 
and  at  least  thirty-two  privates ;  and  any  company  that  shall  not  con-  How    compo- 
sist  of  the  number  of  officers,  non-commissioned  officers  and  privates  ^^^' 
aforesaid,  in  full  uniform,  and  shall  not  recruit  to  that  number  within 
six  months  after  notice  to  the  commander  thereof  to  fill  up  its  ranks, 
then  it  shall  be  dissolved,  and  the  commissions  of  its  officers  shall  be 
vacated. 

Sec.  65.  There  may  be  to  each  Regiment  of  infantry,  two  volun-  Volunteer  cos. 
teer  companies  of  light  infantry  or  riflemen,  or  one  of  each  if  prac-  of  light  infan- 
ticable,  shall  be  raised  in,  and  attached  to,  each  Battalion  ;  and  when-  try  ^  riflemen. 
ever  any  such  company  now  in  existence  in  any  Regiment  having 
more  than  two  such  companies  shall  be    dissolved,  no  new  company 
shall  be  raised  therein,  nor  shall  any  such  company  be  raised  in  any 
Regiment  having  two  or  more  such  companies  ;  such  companies  shall 
consist  of  one  captain,  two  lieutenants,  four  sergeants,  four  corporals,  gj^^ii    consist 
and  at  least  thirty-two  privates,  in  full  uniform,  and  such  uniform  shall  of. 
be  submitted  to,  and  approved  by,  the  commander  of  the  Regiment 
to  which  such  company  belongs  ;  whenever  any  such  company  shall 
reduce  below  the  number  of  officers,  non-commissioned  officers  and 
privates  in  full  uniform,  above  required,  and  shall  not  recruit  to  such 
number  within  six  months  after  notice  to  its  commander  to  fill  up  its 
ranks,  it  shall  then  be  dissolved,  and  the  commissions  of  its  officers  When  shall  be 
vacated.         _  ^^^^°^^^^- 

Sec  66.  No  volunteer  company  of  Light  Infantry  or  Riflemen  shall  Volunteer  cos 
consist  of  more  than  one  Captain,  four  Lieutenants  four  Sergeants,  four  shall  not  con- 
Corporals,  four  Musicians,  and  sixty  privates ;  each  non-commissioned  sist   of  more, 
officer,  musician  and  private  of  a  volunteer  company,  shall  be  furnish-  "^^• 
ed  by  the  commanding  officer  thereof  with  a  certificate  of  member- 
ship,  and  it  shall  be  evidence  of  exemption  from  militia  duty  in  the  n^g^^jer^gj^ip  ° 
beat  company  in  which  he  shall  reside  ;  but  no  such  certificate  shall 
be  given,  nor  such  exemption  allowed  in  the  beat  company,  until  such 
person  alledging  his   membership  of  volunteer  company,  shall  be  p     ,     . 
uniformed  and  equipped  according  to  law  ;  and  any  officer  who  shall  yi^o-  f^se  cer" 
knowingly  give  a  false  certificate  of  membership  shall  be  court  mar-  tificate. 
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1845.        tialed,  convicted  and  cashiered,  and  shall  forever  be  deprived  of  be- 
coming  a  member  of  any  volunteer  company. 

Sec.  67.  No  beat  company  shall  be  reduced  by  the  raising  of  any 
Beat  company,  volunteer  company  below  the  aggregate  of  forty-five  men,  including 
officers,  non-commissioned  officers  and  musicians  :  Provided,  that 
nothing  herein  contained  shall  affect  any  volunteer  company  already 
raised,  so  as  to  prevent  the  same  from  retaining  and  keeping  up  the 
present  number  enrolled  in  and  belonging  to  said  company. 

Sec.  68.  No  member  of  any  volunteer  company   shall    leave  it 
Person  leaving  unless  he  shall  have  given  at  least  six  months  notice,  in  writing,  of 

VOlllTlLGGr  CO  ^  O' 

such  intention  to  the  commander  thereof,  and  shall  forthwith  enroll 
himself  in  the  beat  company  in  which  he  resides  or  become  a  mem. 
ber  of  some  other  volunteer  company,  and  produce  a  certificate  there- 
of  from  the  commander  of  such  company,  or  unless  he  shall  have  ac- 
cepted  an  office  inconsistent  with  the  membership  of  such  company. 
Members     of,      Sec.  69.  Whenever  any  volunteer  company   shall  be  dissolved, 
dissolved.         each  member  thereof  shall  forthwith  enroll  himself  in  the  beat  com- 
pany in  which  he  resides,  or  shall  become  a  member  of  some    other 
Volunteer  cos.  volunteer  company ;  and  every  person  that  shall  neglect  or  refuse  so 
to  do,  shall  be  fined  in  the  sum  of  five  dollars,  and   made  default  for 
each  muster  of  the  beat  company  that  shall  occur  after  such  dissolu- 
tion  and  before  his  enrollment. 
Officers,  &c.  of      ^^c.  70.  Officers,  non-commissioned  officers  and  privates  of  vo- 
volunteer  cos.  lunteer  companies,  shall  perform  the  same  duties  and  be  liable  to  the 
to       perform  same  fines  and  penalties  as  other  officers,  non-commissioned  officers 
^fSi  ^^^-^^Y^^  and  privates  of  the  militia.     And  if  any  such  company  shall  be  call- 
'  ed  into  service  by  the  Commander-in-Chief  of  this  State,  and   shall 
refuse  to  go  as  a  whole  company,  it  shall  be  forthwith  dissolved,  and 
each  member  so  refusing  to  go  into  service  shall  be  forever  deprived 
of  becoming  a  member  of  any  volunteer  company. 
False  return  of      Sec.  71.  Any  officer  of  any  volunteer  company  who  shall  make 
volunteer  co.    a  false  return  of  his  company  with  the  intention  to  deceive  any    of- 
ficer whose  duty  it  may  be  to  inspect  such  company,  or  shall  know- 
ingly make  any  false  representation  to  such  officer   concerning  the 
number  of  men  in  his  company,  or   their  uniform,  arms  or  equip- 
ments, shall,  on  conviction  by  a  court  martial,  be  cashiered  and  for- 
ever deprived  of  becoming  a  member  of  any  volunteer  company. 
Courts  martial      ^^^'  '^^'  I^  shall  be  the  duty  of  each    Major  commanding  a  Bat- 
of  Artillery  &  talion  of  Artillery  or  Cavalry  not  forming  a  part  of  any  organized  re- 
Cavalry,  giment  of  cavalry,  to  order  courts  martial  which  shall  meet  at  least 
once  in  every  six  months,  at  some  convenient  place  within  the  limits 
of  such  Battalion,  and  shall  try  all  non-commissioned  officers,  musi- 
cians and  privates  of  the  Battalion,  for  their  default  of  any  duty  re- 
quired by  law ;  and  he  shall  report  promptly  to  the  commanding  of- 
ficer of  the  Brigade  to  which  such  Battalion  is  attached,  every  officer 
thereof  who  shall  disobey  or  not  perform  the  duty  required  by  law. 

Sec.  73.  The  officer  authorized  to  order  a  court  martial  shall  also 

have  power  to  appoint  supernumeraries  as  well  as  members  of  such 

rierto^fiU^va-  ^0"^^,  and  the  former  shall  supply  the  vacancies  occasioned  by  the 

cancy.  absence,  inability  or  incompetency  of  the  latter,  but  such  court  shall 
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not  be  composed  of  supernumeraries  below  the  rank  required  by  law       1845. 
to  constitute  it. 

Sec.  74.  Captains  of  volunteer  and  militia  companies  shall  re-  Captains,  &c  , 
port  to  the  regimental  Paymaster  and  pay  over  to  the  officer  authori-  to    pay     over 
zed  to  receive  the  same,  all  monies  collected  from  their  respective  ^^^^'  ^^• 
companies,  for  the  non-attendance  of  privates  at  company  and  other 
musters,  or  for  failure  or  neglect  to  perform  any  duties  required  by 
law  which  have  not  been  remitted  by  the  courts  martial  authorized  to 
remit  the  same. 

Sec.  75.  The  Adjutant  and  Inspector  General  shall  receive  a  sal-  Salary  of  Ad- 
ary  of  five  hundred  dollars  per  annum,  to  be  paid  quarter  yearly  at  jutant  and  In- 
the  Treasury  of  the  State.  ^P^^^^'"  ^^^'^• 

Sec.  76.  All  commissioned  officers  whose  commissions  are  of  the  How  officers  to 
same  date  shall  take  rank  according  to  the  number  of  their  Divisions,  take  rank. 
Brigades,  Regiments,  Battalions  and  Companies  respectively ;  but 
in  all  cases  the  oldest  commission  shall  take  rank. 

[Passed  the  Senate,  December  16,  1S45.     Passed  House  of  Representatives, 
December  22,  1845.    Approved  by  the  Governor,  December  27,  1845.] 


Chapter  40.— [No.  13.] 

AN  ACT  for  securing  Liens  to  Mechanics,  Overseers  and  others. 

Section  1.  Beit  enacted,  hythe  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
Artisans,  Builders  and  Mechanics,  and  those  who  furnish  materials  ^^^  ^^^' 
for  buildings  under  contract  with  the  proprietor  thereof,  and  all  sub-  jcs  &c. 
contractors  shall  have  a  lien  for  such  material  furnished  ;  and  for 
work  and  labor  done  on  houses  and  other  edifices  by  them  hereafter 
erected,  in  whole  or  in  part,  each  Artisan,  Builder,  Mechanic  La- 
borer and  Sub-contractor  for  his  own  work  and  materials  furnished. 

Sec  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  every 
person,  except  a  sub-contractor,  who  wishes  to  avail  himself  of  the  ^°^'  benefit  of 
benefits  of  this  act,  to  file  with  the  Clerk  of  the  Circuit  Court  of  the  g^iured^  ^°  ^^ 
county  in  which  the  building  to  be  charged  with  the  lien  is  situated,  ^ 
and  within  six  months  after  the  materials  shall  have  been  furnished, 
or  the  work  and  labor  performed,  ajust  and  true  account  of  the  de- 
mand due  him  after  all  credits,  which  is  to  be  a  lien  upon  such  build- 
ing ;  and  he  shall  verify  the  said  account  by  his  own    oath   or   that 
of  some  other  person,  and  shall  also  file  at  the  same  time  a  correct 
description  of  the  property  to  be  charged  with  said  lien. 

Sec.  3.  Be  it  further  enacted,  That  every  sub-contractor  wishing  Subcontra'tor, 
to  avail  himself  of  the  benefits  of  this  act  shall  give  notice  in  writ-  how  to   avail 
ing,  to   the  owner  or  proprietor  or  his  agent,  of  his    intention  to  ^^^^^^^^  ^^  ^^.^ 
furnish  materials  for,  or  perform  labor  on  the  building,  and  the  pro-  ^^^^^^  °^  ^^^^ 
bable  value  thereof,  and  if  afterwards  (the  proprietor   or   his  agent 
not  objecting,)  materials  are  furnished,  or  labor  done,  the  sub-contrac- 
tor shall  settle  with  the  contractor  therefor,  and  having  made  the  set- 
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1845.  tlement  in  writing,  the  same  signed  by  the  contractor  and  certified 
by  him  to  be  just,  shall  be  presented  to  the  owner  or  proprietor,  or  his 
Copy  of  settle-  agent,  and  left  with  him  ;  and  within  ten  days  from  the  time  the  ma- 
ment  to  be  fi-  terials  shall  have  been  furnished,  or  the  labor  performed,  the 
led  with  Clerk  sub-contractor  shall  file  with  the  Clerk  of  the  Circuit  Court  of  the 
•  ourt.  County  in  which  the  building  is  situated,  a  copy  of  the  settlement  be- 
Lien  of  tween  him  and  the  contractor,  which  shall  be  a  lien  on  the  building 

for  which  the  materials  were  furnished,  or  on  which  the  labor  was 
performed,  and  the  sub-contractor  shall  at  the  same  time  file  a  cor- 
rect description  of  the  property  to  be  charged  with  the  lien. 

Sec.  4.  Be  it  further  enacted,  That  the  certificate  of  settlement 
Whenemploy-  made  as  aforesaid,  shall  be  a  justification  to  the  employer  in  with- 
er shall  be-  drawing  from  the  contractor  the  amount  appearing  thereby  to  be  due 
'^nlT^  cont*rac-  ^^  ^^®  sub-contractor  until  he  is  satified  that  the  same  has  been  paid  ; 
Lor.  the  employer  shall  become  the  debtor  of  the  sub-contractor  for  the 

amount,  and  may  use  it  as  a  set  ofi",  or  plead  its  payment  in  bar  of 
an  action  therefor  by  the  contractor. 
Effect  of  pay-  Sec.  5.  Beit  further  enacted,  That  all  payments  made  by  the 
ment  before  proprietor  or  owner  of  a  building,  before  he  is  served  with  notice  of 
notice  from  ^^^  ^jj  ^^  ^  settlement  shall  be  valid,  and  he  shall  only  be  liable  to 
sub     contrac-    ,  ,   *=  ^       ^  ^       r         ■>  ■  i 

jor.  the  sub-contractor  lor  the  amount  due  irom  hmi  to  the  contractor   at 

the  time  of  the  service  of  such  notice  ;  and  no  owner  or  proprietor 

When    owner  of  any  building  shall  by  virtue  of  any  thing  contained  in  this  act  be 

liable  to  suit,    bound  to  pay  the  value  of  any  work  or  materials,  or   subject  to   any 

suit  therefor,  before  the  eipiration  of  the  time    for  which  credit  for 

such  work  and  materials  may  have  been  agreed  upon   between  the 

owner  and   contractor,    if  such  contract  for  credit  shall  have  been 

made  before  the  sub-contractor  shall  have  furnished  any  materials  or 

performed  any  work. 

Clerk  to  make      ^^^'  ^'  ^^  ^^  further  enacted,  That  it  shall  be  the  duty  of  the 

abstract       of  Clerk  to  make  an  abstract  of  all  liens  filed  in  his  office  under  this 

liens,  &c.         act  in  a  book  to  be  kept  by  him  for  that  purpose,  containing  the  name 

of  the  person  laying  or  imposing  the  lien  and  of  him  against  whom, 

or  upon  whose  contract  it  is  imposed,  the  amount  of  said  lien,  and  a 

•  description  of  the  property  to  be  charged,  for  which  the  Clerk  shall 

receive  the  same  fees  as  in  other  cases. 

How    to  pro-      Sec.  7.  Be  it  further  enacted,  That  whenever  any  person  shall 

ceed     against  wish  to  proceed  against  any    property  upon   which  he  shall   have  a 

property.  jien  by  virtue  of  this  act,  he  may  commence  his  suit  in  the  ordinary 

form,  and  shall  have  judgement  against  the  original  debtor   for  the 

amount  that  shall  be  tbund  due  to  him,  and  shall   have  the  liberty  of 

Execution.       taking  his  execution  against  such  a  proportional  part  of  the  properly 

charged  with  the  lien,  as  his  demand  bears  to  the  whole   amount  of 

liens  that  are  charged  upon  the  said  property  under  this  act,  (which 

proportional  part  shall  be  decided  by  the   Court,)  and   also   against 

other  property  of  the  defendant;  but  if  a  part  of  the  property  cannot 

U'hen  proper-  be  separated  from  the  residue  and  sold  without  damage  to  the  whole, 

!y  cannot    be  ^]^^^^  ^j^^  whole  may  be  sold  subject  to  all  other  incumbrances  under 

Whe^n  ^execu-  this  act ;  but  no  execution  shall   issue   against  the  property  charged 

♦ion  shall  not  with  such  lien,  unless  the  defendant  shall  have   owned  or  possessed 
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the  property  at  the  time  of  the  commencement  of  said  suit,  or  unless        1845. 
a  scire  facias  shall  first  have  issued  and  been  served  upon  the  owner  issue    against 
or  possessor  of  such  property,  requiring  him  to  appear  and  show  cause  property. 
why  a  judgement  should  not  be  entered  up  and  execution  had  against 
such  property. 

Sec.  8.  Be  it  further  enacted,  That  in  all  cases  under  this  act  it  How  and  a- 
shall  be  lawful  for  the  plaintiff  to  proceed  by  scire  facias  against  gainst  whom 
the  original  debtor  and  against  all  and  every  person  or  persons  own-  parly  may  pro- 
ing  or  possessing  the  property  against  which  he  wishes  to  proceed  ;  ^®^  ' 
but  nojudgement  to  be  rendered  on  the  5c/re /acia5  shall  authorize  Against  what 
the  issuing  of  any  execution  except  the  property  charged  with  said  f-'^ecution  to 
lien,  or  such  part  thereof  as  the  Court  shall  direct. 

Sec.  9.  Be  it  further  enacted,  That  the  service  of  a  scire  facias  Service  of  scL 
shall  be  in  the  same  manner  as  that  of  a  summons  except  upon  those  /«, 
defendant  who  cannot  be  found  in  the  county  where  the  proceedings 
are  had,  and  are  not  residents  of  such  county ;  and  upon  such  defen- 
dants the  service  shall  be  by  affixing  a  copy  of  the  scire  facias  upon 
the  door  of  the  building  upon  which  the  lien  is  charged  for  six  weeks 
at  least  before  the  return  of  the  said  scire  facias. 

Sec.  10.  Be  it  further  enacted,  That  no  lien  shall  bind  any  build- 
ing for   a  longer  time  than  twelve  months  after  the  said  building  is  |r^^^*^^^'      ^^ 
finished,  by  virtue  of  this  act,  unless  suit  shall   have  been    brought 
thereon  in  the  manner  provided  by  law. 

Sec.  11.  Be  it  further  enacted.  That  within  five  days  after  the  de- penalty  if  sub- 

mand  of  any  sub-contractor  who  may  have  filed  his  lien  by  virtue  of  contr'ctorneg- 

this  act,  shall  be  satisfied  either  by  the  principal   contractor  or  the  lect  to  release 

owner  of  the  property,  such  sub-contractor  shall  file  in  the    office   of 

the   Clerk    in    which    the    lien   is  filed,    a    release  of  the   same 

under  a  penalty  of  one  hundred  dollars  to  be  recovered  by  action  of 

debt  in  the  name  of  the  owner  of  the  property  affected  by  the  lien,  and 

whenever  any  debt  which  is  a  lien  upon  any  building,  shall  be  paid 

to  any  creditor  other  than  a  sub-contractor,  he  shall  enter  satisfaction  if  creditor  tails 

on  the  margin  of  the  record  of  said  lien,  and  if  any  creditor   refuse  to  enter  satis- 

or  neglect  to  enter  such  satisfaction  within  ten   days   after  the    pay-  faction. 

ment  and  request,  he  shall  forfeit  the  amount  of  the   lien    which  he 

claimed  ;  to  be  recovered  by  action  of  debt  in  the  name  and  for  the 

use  of  the  owner  of  the  building. 

Sec.  12.  Be  it  further   enacted.  That   the  land  upon  which  any  r      i     ♦      i 
,     .,j-         1     n  I        '^^      .    1     .        .1  -,1  .      .  1  Land,    to     be 

Duildmg  shall  be  erected,  together  with  a  convenient    space  around  subject  to  lien. 

the  same,  not  exceeding  five  hundred  square  feet  clear  of  the  build- 

ing  shall  also  be  subject  to  the  liens  which  may  be  created  by  virtue 

of  this  act,  if  the  said  land  shall  have   been  at  the  time    of  erecting 

the  said  building  the  property  of  the   person  who  shall  have  caused 

the  same  to  be  erected. 

Sec  13.  Beit  further  enacted.  That  if  the    person   who    shall  Extent ot  lieu 

have  caused  the  building  to  be  erected  has  an  estate  in    fee   for  life,  and  sale  of  in- 

or  any  less  estate,  either  in  law  or  in  equity,  or  if  the  land  on  which  ^^J^^^  °*  ^^^'^ 

the  building  is  erected  at  the  time  of  the  contract  for  building  or  for 

furnishing  materials  therefor,  is  mortgaged  or  under  any  other  liens 

or  incumbrance,  by  contract  or  statute,  the  person  who   procures  the 
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the  extent  of  his  right  and  interest  in  the  land,  and  the   lien  before 
provided  for  by  this  act  shall  bind  his  whole  estate  and  interest  there- 
in, and  the  creditor  may  cause  the  right  of  redemption,  or  whatever 
other  right  or  estate  the  owner  had  in  the  land,  to  be  sold  and  applied 
to  the  discharge  of  his  debts  according  to  the  provisions  of  this  act. 
Lien  of  ship-      Sec.  14.  Be  it  further  enacted,  That  ship  chandlers,  store  keepers 
chandlers,  &c.  and  all  dealers,  mechanics  and  workmen  shall  have  a   lien   oa  any 
on  steamboats,  ^\^\^^  vessel,  steamboat  or  other  water  craft,  for  all  stores,  provisions, 
>83se  3,  -c.      rigging  or  other  materials,  or  labor  or  services  of  any  kind  whatever 
flirnished,  or  rendered  to  or  for  the  use  of  any  such  ship  or  vessel,  or 
steamboat,  or  other  water  craft,  and  which  lien  shall  have   a  prefer- 
ance  over  all  others  :  Provided,  however,  that  this  right  of  lien  is  to 
cease  if  not  enforced  within  thirty  days  after  the  same  accrued. 
Lien  of  over-      Sec.  15.  Be  it  further  enacted.  That  in  all  cases  the  managers  or 
seers.  overseers  of  plantations  shall  have  a   lien  on   a  part    of  the  crop 

which  they  did  aid  and  assist  in  cultivating  to  maturity,  sufficient  to 
secure  their  salary,  wages  or  compensation  for  the  time  they   have 
rendered  service  in  preparing  and  cultivating   said  crops,   and  such 
lien  shall  have    preference   over  all  others  ;  and  if  any  overseer  or 
manager  of  a  plantation  shall  object  to  the  removal  of  the  crop  from 
the  plantation  before  his  wages  are  paid,   then   three  disinterested 
planters  residing  in  the  neighborhood,  shall  be  chosen  by  the  parties 
disagreeing  to  reserve  such  portion  of  the  crop  as  may  be  necessary 
to  secure  the  amount  due  tor  the  overseers   wages,    and  should   the 
Disagreem't  of  Parties  be  unable  to  agree  upon  three  disinterested  planters,  then  it 
employer  and  shall  be  lawful  for  either  party  to  call  in  a  magistrate  residing  near 
orerseer.  the  plantation  who  shall  set  apart  such  portion  of  the  crop  as  he  may 

deem  sufficient  to  secure  said  overseers  wages ;  such  award,  arbi- 
trament or  allotment  shall  be  final,  and  the  planters  or  magistrate, 
(as  the  case  may  be)  are  hereby  authorized  and  empowered  to  put 
the  said  oversees  in  possession  of  said  share  or  portion  of  the  crop  : 
Provided  however,  nothing  herein  shall  be  construed  as  prohibiting 
Appeal  ^^  appeal  therefrom  by  either  party  to  the  Circuit  Court,  which  said 

appeal  shall  be  taken  up  in  the  same  manner  as  appeals  from   the 
Justices  Court. 
Lien  for  work      Seg.  16.  Be  it  further  enacted,  That  every  mechanic  or  work- 
or  repairs,  &c.  man  who  shall  do  any  work  or  repairs  upon  any  article,  or  property 
sent  or  delivered  to  be  mended  or  repaired,  shall  have  a  lien  on   the 
same,  for  the  amount  of  his  or  her  bill  for  the   work  and  materials 
furnished  ;  and  if  the  same  be  not  paid  for  and  taken  away  within 
If  not  paid  for  three  months  after  such  article  or   property   has  been  repaired,  it 
way  in^^hree  ^^^^^  ^®  lawful  for  such  mechanic  or  workman  to   give    the    Sheriff 
months,    may  of  the  county  wherein  such  mechanic  or  workman   resides,  posses- 
be  sold.  sion  of  such  article  or  property  so  repaired,  together  with  the  amount 
of  his  bill  for  such  repairs,  and  it  shall  thereupon  be  the  duty   of  the 
Sheriff  to  proceed  to  advertise  and  sell  such  article  in  the  same  man- 
Manner  of  sale  ner  that  property  taken  under  execution  is  advertised  and  sold  ;    and 
after  paying  the  costs  of  such  advertisement  and  sale,  shall  pay  such 
mechanic  or  workman,  bis  or  her  bill  for  such  mending  or  repairs, 
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or  materials  furnished,  if  the  proceeds  of  the  sale  shall  be  sufficient       1845. 
to  discharge  the  same,  and  the  residue  if  any  there  be,  shall  be   paid  Residue  to  be 
over  to  the  owner  of  such  article  or  articles,  or  his  or  her  legal  re-  V^^^  to  owner. 
presentatives;  but  if  such  residue  is  not  called  for  within  thirty  days  If   not  called 
after  the  sale,  by  the  owner,  or  some  person  authorized  to  receive  the  ^'^^>  to.  School 
same,  it  shall  be  the  duty  of  the  Sheriff  to  pay  the  residue    over   to  Commiss'rs. 
the  School  Commissioners  of  his  County  :  Provided,   however  that 
if  the  owner  or  some  person  authorized  by  him  shall  make  a  demand  p^^y^gQ 
on  the  said  School  Commissioners  for  the  said  residue,  within  one 
year  from  the  time  they  shall  have  received  it,  he  or  she  shall  be  en- 
titled to  the  same. 

[Passed  the  Senate,  December  24,  1845.    Passed  the  House  of  Representa- 
tives, December  29,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


Chapter  41. — [No.  14.] 

AN  ACT  to  amend  an  act  entitled,  "  An  act  to  Organize  the  Circmt  Courts 
of  the  State  of  Florida." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  Florida  in  General  Assembly  convened,  That  from  and  after 
the  first  day  of  January,  (A.  D.,  1846,)  eighteen  hundred  and  forty-  J/J^o^i^^jf^C^^^ 
six,  the  times  and  places   for  holding  the  Circuit  Courts,  for  the  cuit°Couns  for 
Western  Circuit,  shall   be  as  hereinafter  specified,   to  wit :      The  Western   Cir- 
Spring  Term  shall  be  held  at  Apalachicola,  for  the  county  of  Frank-  cuit. 
lin,  on  the   second   Monday  in  April ;  at   the  Court  House,  for  the 
county  of  Calhoun,  on  the  fourth  Monday  in  April ;  at  Marianna,  for 
the  county   of  Jackson,  on  the  first  Monday  in  May ;  at  Roache's 
Bluff*,  for  the  county  of  Washington,  on  the  third  Monday  in  May ; 
at  Eucheeanna,  for  the   county  of  Walton,  on  the  fourth  Monday  in 
May ;  at  Milton,  for  the  county  of  Santa  Rosa,  on  the  first  Monday 
in  June  ;  at  Pensacola,  for  the  county  of  Escambia,  on  the  second 
Monday  in  June.     The  Fall  Term  shall  be  held  at  Pensacola,  on  the 
second  Monday  in  October ;  at  Milton,    on  the  fourth    Monday  in 
October ;  at  Eucheeanna,  on   the  first  Monday   in  November ;  at 
Roache's  Bluff,  on  the  second  Monday  in  November;  at  Marianna, 
on  the  third  Monday  in  November ;  at  the  Court  House  of  Calhoun 
county,  on  the  first  Monday  in  December  ;  at  Apalachicola,  on  the 
second  Monday  in  December. 

Sec.  2.  Be  it  further  enacted,  That  if  it  should  so  arise,  that  from 
the  prevalence  of  infectious  or  contagious  disease,  the  Judge  should 
deem  it  unsafe  to  hold  his  terms  at  the  times  required  by  the  pro-  Adjournment, 
visions  of  this  act,  it  shall  and  may  be  lawful  for  him  to  adjourn  the 
Court  to  such  day  and  time,  as  the  circumstances  of  the  case  may  re- 
quire. 

Sec.  3.  Be  it  further  enacted,  That  so  much  of  the  act  to  which 
this  is  an  amendment,  as  conflicts  with  the  provisions  of  this  act,  re-  Repeal, 
lating  to  the  times  of  holding  the  terms  of  Court  in  the  Western  Cir- 
cuit, be,  and  the  same  is  hereby  repealed. 
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1Q45.  Sec.  4.  Be  it  further  enacted,  That  all  writs,  process,  and  other 

Writs,procesij,  business,  made  or  to  be  made,  returnable  to  the  next  term  of  said 
^^''  M?^  ^^'  ^^"^^^  respectively,  as  heretofore  established,  shall  be  returnable  to 
the  first  term  thereof, to  be  held  under  this  act;  and  all  recognizances 
taken  or  to  be  taken,  and  every  other  matter  now  depending,  or 
which  may  hereafter  be  depending  in  said  courts,  which  are  or  may 
be  undetermined,  shall  have  day,  be  disposed  of  and  determined  in 
said  courts  respectively,  at  the  terms  hereby  established  ;  and  no  re- 
Recognizance,  cognizance,  suit,  or  other  matter,  shall  be  dismissed,  discontinued,  or 
fail,  by  reason  of  the  alteration  in  the  time  of  holding  said  courts. 

[Passed  the  Senate,  December  1,    1845.      Passed  the  House  of  Representa- 
tives, December  4,  1845.     Approved  by  the  Governor,  December  10,  1845.] 


Records. 


Chapter  42. — [No.  15.] 

AN  ACT  relating  to  the  duties  of  the  Clerk  of  the  Circuit  Court  of  Calhoun 

County. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Florida  in  General  Assembly  convened,  That 
from  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawlul  for 
the  Clerk  of  the  Circuit  Court  of  Calhoun  county,  to  keep  the  Records 
and  other  Books  and  Papers  belonging  to  his  office,  at  his  own 
house,  except  when  the  Circuit  Court  of  said  county  shall  be  in 
session. 

[Passed  the  Senate,  December  20,  1845.  Passed  the  House  of  Representa- 
tives, December  23,  1845.     Approved  by  the  Governor,  December  24,  1S45.] 


Chapter  43. — [No.   16.] 

AN  ACT  in  relation  to  Garnishees  and  Garnishee  Process,  and  to   repeal  all 
former  acts  in  relation  to  Garnishment. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  State  of  Florida  in  General  Assembly  convened,  That 
on  all  judgments  or  decrees  rendered,  or  hereafter  to  be  rendered,  in 
t^br^uld^^^  ^^^  several  courts  of  law  or  equity  in  this  State,  it  shall  be  the  duty 
of  the  Clerks  of  said  courts,  and  where  any  judgment  shall  be  ren- 
dered by  any  Justice  of  the  Peace,  then  it  shall  also  be  the  duty  of 
such  Justice,  respectively,  on  the  suggestion  of  the  plaintiff  or  plain- 
tiffs, in  judgment  or  decree,  his,  her,  or  their  agent  or  attorney,  that 
any  person  or  persons,  other  than  the  defendant  or  defendants  in  said 
execution,  are  indebted  to  the  said  defendant  or  defendants,  or  have 
any  of  the  effects  or  property  of  such  defendant  or  defendants,  in  his, 
her,  or  their  hands,  or  possession,  or  control,  to  issue  a  summons  or 
garni.shment,  directed  to  the  Sheriff,  Constable,  or  other  proper 
officer  of  the  district  or  county  in  which  said  garnishee  or  garnishees 
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may  reside,  and  commanding  the  said  garnishee  or  garnishees  to  ap-        1845. 
pear  at  the  term  of  the  court  to  which  said  garnishment  or  summons  is  Returnable. 
returnable,  which  shall  be  the  term  next  after  the  date  of,  or  after  the 
issuing  of  said  garnishment  or  summons  :  Provided,  there  be  ten  days 
between  the  date  or  day  ofissuing  said  garnishment  or  summons,  and 
the  said  first  day  of  said  next  term  of  said  court ;  and  if  there  be  not 
ten  days,  then  the  said  garnishment  or  summons  shall  be  made  re-  j^igjgg'^^  ^^^' 
turnable  to  the  first  day  of  the  term  next  thereafter  of  said  court,  and 
state  on  oath,  in  writing,  or  in  answer  to  interrogatories  to  be  pro- 
pounded to  him,  her  or  them,  (which  oath,  the  said  Clerks,  under  the 
authority  of  said  courts,  respectively,  or  said  Justice  of  the  Peace,  are 
hereby  authorized  to  administer,)  whether  he,  she,  or  they,   are  in- 
debted to  the  said  defendant  or  defendants,  and  in  what  sum  or  sums, 
and  what  goods,  money,  chatties  or  effects  of  said  defendant  or  de- 
fendants, he,  she,  or  they  have  in  their  hands,  possession,  or  control, 
or  had  at  the  time  of  the  service  upon  him,  her,  or  them,  of  the  said 
summons,  or  if  he,  she,  or  they  were  indebted  to  said  defendant  or 
defendants,  and  in  what  sum  or  sums,  at  the  time  of  the  service  of  said 
summons,  (and  whether  he,  she,  or  they  know  of  any  other  person  or 
persons,  who  are  indebted  to  said  defendant  or  defendants,  or  who 
may  have  any  of  the   effects  of  said  defendant  or  defendants  in  their 
hands  :)     Provided,  The  plaintiff  in  execution,  his  agent  or  attorney, 
before  the  issuing  of  such  summons  or  garnishment,  shall  be  required  Affidavit  to  be 
to  make  affidavit,  and  file  the  same  in  the  office  of  the  Clerk,  or  with  madebyplain- 
the  Justice,  that  he  does  not  believe  that  the  defendant  has  in  his  pos-  tiff- 
session,  visible  property,  upon  which  a  levy  can  be  made,  sufficient  to 
satisfy  such  judgment  or  execution. 

Sec.  2.  Be  it  further  enacted.  That  upon  the  return  of  any  such  Service  of  gar- 
summons,  if  it  shall  appear  that  said  summons  or  garnishment  has  been  nishment. 
lawfully  served  or  executed,  (and  the  service   thereof  shall  be  in  the 
manner  now  provided  by  law  for  the  service  of  the  summons  ad  re- 
spondendum,)   upon  said  garnishee  or  garnishees,    and  he,  she,  or 
they  shall  fail  to  appear  and  discover  on  oath  or  affirmation,  as  by  this  p^iiure  lo  ap- 
act  is  directed,  it  shall  be  lawful  for  the  Court,  after  solemnly  calling  pear. 
such  garnishee   or  garnishees,   to  enter  up  a  judgment  by  default 
against  such  garnishee  or  garnishees,  and   thereupon  a  scire  facias  Scire  facias, 
shall  issue  against  such  garnishee  or  garnishees,    returnable   to  the  when  to  issue 
next  term  thereafter  of  said  court,  to  show  cause,  if  any  he,    she  or  ^fshef      ^^"^' 
they  have,  why  final  judgment  should  not  be  entered  against  him,  her, 
or  them  ;  and  upon  such  scire  facias  being  returned  executed,  and 
such  garnishee  or  garnishees,  shall  fail  to  appear  and  discover,  as  by 
this  act  is  directed,  the  court  shall  confirm  such  judgment,  and  award 
execution  for  the  plaintift^'s  whole  judgment  and  costs. 

Sec.  3.  Be  it  further  enacted.  That  if  upon  the  examination  of 
any  garnishee,  it  shall  appear  to  the  court,  that  there  is  any  of  the 
defendant  or  defendants'  effects  or  property  in  the  hands  of  any  per-  When     Court 
son  or  persons,  who  have  not  been  summoned,  such  court  shall,  upon  ^^^^\      award 
motion  of  the  plaintiff',  award  a  summons  or  garnishment  against  such  ^^^^^'^  ^^"  • 
person  or  persons,  having  any  of  the  effects  or  property  of  the  defen- 
dant or  defendants,  in  his,  her,  or  their  custody,  hands,  or  possession, 
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or  control,  who  shall  appear  and   answer,  and  be   liable  as  other 
garnishees. 

Sec.  4.  Be  it  further  enacted,  That  whenever  the  plaintiff  in  the 
execution  shall  alledge  that  any  garnishee  has  not  discovered  the  true 
amount  of  debts  due  from  him  to  the  defendant  or  defendants,  or  that 
goods  and  chattels,  money  or  effects,  belonging  to  the  defendant  or 
defendants,  is  or  are  in  his  or  her  possession,  or  were  at  the  time  of 
service  of  said  summons,  the  court  shall  direct,  without  the  formality 
of  pleading,  a  jury  to  be  empannelled,  unless  a  good  cause  be  shown 
by  either  party  for  a  continuance,  to  enquire  what  is  the  true  amount 
due  from  such  garnishee  to  the  defendant  or  defendants,  and  what 
goods,  moneys,  chattels  or  effects  are  in  his  or  her  possession,  be- 
longing to  the  said  defendant  or  defendants,  or  was  due,  or  were  in 
his  or  her  possession  at  the  time  of  the  service  of  said  summons.  If 
the  finding  of  the  jury  shall  be  against  said  garnishee,  the  court  shall 
grant  judgment  in  the  same  manner  as  if  the  facts  found  by  the  jury 
had  been  confessed  by  him  or  her,  on  his  or  her  examination,  with 
the  costs  thereon.  If  the  jury  find  in  favor  of  the  garnishee,  he  or 
she  shall  recover  costs  against  the  plaintiff  or  plaintiffs. 

Sec.  5.  Be  it  further  enacted,  That  where  said  garnishee  shall 
confess  his  or  her  indebtedness  to  the  said  defendant  or  defendants, 
or  that  he  or  she  has  or  had  at  the  time  of  service  of  said  summons, 
any  goods,  moneys,  chattels  or  effects,  in  his  or  her  hands  belonging 
to  said  defendant  or  defendants,  and  the  said  plaintiff  is  satisfied 
with  the  statement,  admission,  confession  or  discovery,  then  the  court 
shall  award  judgement  against  said  garnishee,  for  the  amount  so  con- 
fessed by  him  or  her,  and  execution  may  issue  for  the  same,  against 
said  garnishee  ;  and  if  that  be  not  sufficient  to  satisfy  the  plaintiffs 
judgment  against  said  defendant  or  defendants,  then  said  execution 
may  be  also  levied  on  the  goods,  chattels  or  effects  of  said  defendant, 
so  admitted  or  confessed  by  said  garnishee,  to  be  in  his  or  her  hands, 
or  possession  ;  or  to  have  been  in  his  or  her  hands,  or  possession  at 
the  time  of  the  service  of  said  summons,  which  shall  be  sold  in  the 
same  manner  as  under  other  execution ;  and  if  said  garnishee  will 
not  surrender,  provided  he  have  the  power  to  do  so,  the  said  goods 
and  chatties  belonging  to  said  defendant  or  defendants,  and  which  he 
or  she  has  confessed  in  his  or  her  hands  or  possession,  at  the  time 
of  his  or  her  examination,  or  at  the  time  of  the  service  of  said  sum- 
mons or  garnishment,  then  execution  may  be  levied  on  the  property 
of  said  garnishee,  for  the  whole  amount  of  the  plaintiff^s  judgment 
against  said  defendants,  or  for  so  much  of  said  judgment  as  shall 
then  be  unpaid ;  and  the  officer  shall  proceed  to  sell  the  said  proper- 
ty as  under  other  executions.  But  said  garnishee  shall  have  the  right 
to  release  his  property  from  such  levy  and  sale,  by  surrendering  the 
said  property  of  the  said  defendant  or  defendants,  to  the  officer  levy- 
ing said  execution,  on  the  day  and  hour  appointed  for  the  sale  of  the 
property  so  levied  on,  or  at  any  time  previous  to  the  day  of  sale. 

Sec.  6.  Be  it  further  enacted,  That  when  any  garnishee  shall 
have  any  of  the  goods,  chatties  or  effects  of  the  said  defendant  or  de- 
fendants, in  his  or  her  hands  or  possession,  and  shall  surrender  the 


Garnishees — Claim  to  effects  in  hands  of  Garnishee,  6fC.  Chap.  43.         115 

same,  the  Constable,  Sheriff  or  other  officer,  shall  receive  said  pro-        1845. 
perty,  and  shall  proceed  to  sell  the  same  as  if  it  were  levied  on   by  property  of  de- 
virtue  of  an  execution.  fendant. 

Sec.  7.  Be  it  further  enacted,  That  the  garnishee  or  garnishees 
shall  be  allowed  by  the  court,  reasonable  satisfaction  for  his,  or  her,  ^^attendancT 
or  their  attendance  out  of  the  effects  in  his  or  her  possession ;  and  if 
there  should  be  no  such  effects  in  his  or  her  possession,  then  he  or  she 
shall  be  allowed  reasonable  satisfaction  for  his  or  her  attendance 
against  the  plaintiff  or  plaintiffs. 

Sec.  8.  JSe  it  further   enacted,  That  if  any  person   or  persons,  Claim  to  effe'ts 
other  than  the  defendant  or  defendants  shall  claim  the  effects  in  the  m  the  hands  of 
hands  or  possession  of  any  garnishee,  and   shall  make  affidavit  that  f^J^/posed  an^ 
the  said  effects  are  bona  fide  his  or  her  property,  the  court  shall  im-  disposed  of. 
mediately,  and  without  the  formality  of  pleading  direct  a  jury  to  be 
empannelled,  to  enquire  in  the  right  of  such  property,  between  such 
claimant  and  the  plaintiff,  unless  good  cause  be  shown  to  the  contra- 
ry  ;  and  if  the  finding  of  the  jury  shall  be  against  such  claimant,  the 
plaintiff  shall  recover   costs;  and  if  the  jury  find   in  favor  of  such 
claimant,  he,    she   or  they  shall  recover  costs  against  the  plaintiff, 
and  if  such  claim  be  interposed  after  a  levy  on  said  property,  and  af- 
fidavit is  made  as  aforesaicl,  then  said  Sheriff  or  other  officer  making  Duty  of  Shc'fr, 
said  levy,  shall  return  said  execution  with  his  levy  thereon,  and  said  i^terpose^fter 
affidavit  of  said  claimant  to  the  clerks  office  from  which  said  execu-  levy. 
tion  issued,  or  to  the  justice  of  the  peace  who  may  issue  said  execu- 
tion, and  such  proceeding  shall  be  had  thereon  as  in  other  cases   of 
claims  made  to  property  taken  in  execution. 

Sec.  9.  Beit  further  enacted,  That  all  property  in  the  hands  of  Lien    of   gar- 
such  garnishee   or  garnishees,  belonging  to  any  such  defendant  or  "ishment. 
defendants,  at  the  time  of  serving  any  such  process  of  garnishment, 
shall  be  bound  by  such  process. 

Sec.  10.  Be  it  further  enacted,  That  the  Clerks  of  said  Courts  shall  Docket  of  gar- 
keep  a  docket  of  garnishments,  wherein  such  cases  shall  be  entered,  nishments. 
and  be  called  and  disposed  of  as  other  cases  are. 

Sec.  11.  Be  it  further  enacted.  That  the  provisions  of  this  act,  so  Garnish'mt  in 
far  as  they  are  applicable,  shall  apply  to  cases  of  suits  commenced  by  ^^^^'^   ^^    ^^' 
attachment,  as  well  before  as  after  judgment  had  therein  :  Provided,  t^^^"^^"*- 
however.  That   where  judgment   shall  be   rendered  in    such  cases,  -^yj^^^  iudg'tnt 
against  any  garnishee  or  garnishees,  on  his  or  her  confession,  or  af-  against      gar- 
ter trial  by  jury,  as   herein  before  provided,  such  judgment  shall  not  nishee  n^ay  be 
be  enforced   until  after  judgment  shall  be   rendered  against  the  de- ^^^^^ced. 
fendant  or  defendants,  in  the  attachment  suit ;  and  in   no  case  shall 
execution  be  issued   against  any  garnishee  or  garnishees,   for  more  l^-^^^"*^'^"- 
than  the  amount  of  the  judgment  against  said  defendant  or  defendants 

in  said  attachment.     And  if  any  plaintiff  shall  discontinue  his  suit  bv  inn,      •  j  .w,* 
AX     u         A         !_  -x    1  1  T  ...  ,  •'   VVneniudsmt 

attachment,  or  be  non-suited,  or  have  a  verdict  against  him  on  the  against      gar- 
trial  in  said  suit,  then  said  judgment  against  said  garnishee,  shall  be-  nishee    to  be' 
come  null  and  void,  and  such  garnishee  may   have  execution  for  his  ^o^^  ^^^^' 
costs,  to  be  taxed  as  in  other  cases  against  said  plaintiff  in  said  attach- 
ment suit. 

Sec.   12.  Be  it  further  enacted,  That  where   no  property  of  the 
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1845.  defendant  can  be  found  to  levy  on,  under  any  writ  of  attachment,  said 
When  gar-  writ  may  be  served  by  service  of  summons  of  garnishment,  on  any 
nishment  may  person  or  persons  owin^the  defendant,  or  having  any  moneys,  goods, 
taclnnent  ^  '  chattels,  or  effects  of  said  defendant  in  his  or  her  hands,  and  such 
service  shall  be  sufficient  to  authorize  the  plaintiff  to  proceed  in  his 
suit  against  such  defendant,  as  if  said  writ  of  attachment  had  been 
Failure  of  l^^'i^d  on  any  property  of  said  defendant ;  but  if  said  plaintiff  shall 
plaintiff  in  at-  fail  to  obtain  judgment  against  any  such  garnishee,  then  no  judgment 
tachment  to  shall  be  rendered  against  such  defendant  in  attachment,  and  if  judg- 
ment^     ^^       ment  shall  have  been  rendered  against  him,  then  the  same  shall  be 

cancelled. 
Eftect  of  ap-      ^EC.  13.  Be  it  further  enacted,  That  if  any  garnishee  shall  enter 
pearance      of  his  appearance  upon  the  return  of  the  summons  ad  respondendum,  in- 
garnisliee.        to  the  court  in  which  he  may  be  sued,  shall  be  entitled  to  a  continu- 
ance till  the  next  ensuing  term  of  said  court. 

Sec.  14.  Be  it  furtlier   enacted,  That  all  laws  or  parts  of  laws, 

pp^a  .  relating  to  garnishments,  as   well  in  suits  by  attachment  and  before 

judgment,  as  after  judgment  rendered  in  such  or  other  suits,  be,  and 

ftarni  1  'n  t    n  ^^®  same  are  hereby  repealed  ;  and  garnishment  process  may  issue 

judo^ment  ren-  ^^^  judgment  rendered,  whether  any  execution  issued  on   said  judg- 

dered.  ment  be  rendered  or  not :  Provided,  the  plaintiff  shall  first  make 

and  file  with  the  Clerk  of  the  court  or  the  Justice  of  the  Peace,  where 

or  by  whom  judgment  has  been  rendered,  the  affidavit  mentioned  in 

the  first  section  of  this  act. 

[Passed  the  Senate,  December  3,  1845.  Passed  the  House  of  Representatives, 
December  13,  1845.     Approved  by  the  Governor,  December  17,  1845.] 


Chapter  44. — [No.   17.] 

AN  ACT  to  authorize   the  Sale  of  the  Equity  of  Redemption  to  Mortgaged 
Property,  and  for  other  purposes. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
F  utv  f  re-  ^^^^^  ^f  ^^^  State  of  Florida  in  General  Assembly  convened.  That 
demption  sold  ^roi^^  ^"^1  after  the  passage  of  this  act.  Equities  of  Redemption,  or  the 
under  execu-  legal  right  of  Redemption  in  real  and  personal  property,  shall  be 
'  if^r"-  subject  to  levy  and  sale,  under  executions,  upon  judgments  at  common 

law,  or  upon  decrees  in  equity. 

Sec.  2.  Be  it  further  enacted,  That  upon  application  made  by  the 
■  party  causing  the  levy  or  levies,  contemplated   by  the  foregoing  sec- 
tion to  be  made,  the  courts  respectively  rendering  such  judgment,  or 
granting  such  decree,  shall  cause   the    mortgagor  or   mortgagors, 
How  value  of  i^ortgagee  or  mortgagees,  and  all  other  persons  who   said  mortgagor 
the  equity  may  or  mortgagors,  mortgagee  or  mortgagees,  or  any  or  either  of  them, 
bo  ascert'ain'd.  shall  state  upon  oath  to  be  interested  in  said  mortgaged  property,  so 
levied  upon,  to  come  into  court  and  answer  upon  oath,  what  amount 
remains  due  and  owing  upon  said  mortgage,  what  amount  has  been 
paid,  and  to  whom,  and    when  paid,  that  the  value  of  said  equity  or 
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legal  right  of  redemption  may  be  ascertained  before  the  same  shall        1845. 
be  sold. 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
Sheriff,  Constable,  or  other  officer,  to  require  of  the  purchaser  or  pur- 
chasers of  such  equity  or  legal  right  of  redemption  in  personal  pro- 
perty,  as  he  may  levy  upon  and  sell,  bond  with  two  or  more  good  Purchaser  to 
and  sufficient  securities,  for  the  payment  of  a  sum  in  double  the  amount  S^^^  '^°'^^- 
of  the  value  of  the  personal  property  so  levied  upon  and  sold,  (which 
valuation  it  shall  be  the  duty  of  the  officer  so  selling  to  assess,)  to  the 
mortgagee  or  mortgagees,  his,  her  or  their  heirs,  executors,  adminis- 
trators, or  assigns,  conditioned  for  the  delivery  of  said  property,  on 
demand  made  by  the  proper  officer  of  the  court,  in  which  said  judg- 
ment  or  decree  of  foreclosure  may  be  rendered,  and  that  said  property 
shall  not  be  removed  beyond  the  limits  of  this  State. 

[Passed  the  House  of  Representatives,  December  5,  1845.     Passed  the  Sen- 
ate December  16,  1845.     Approved  by  the  Governor,  December  23, 1845.] 


Chapter  45. — [No.  18.] 

AN  ACT  prescribing  the   form  of  a  Digest  or  Manual  of  the  Laws  of  this 

State. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
a  digest  of  the  Laws  of  this  State  shall  be  formed  and  arranged  Contents. 
which  shall  include,  substantially  all  Acts  and  Resolutions  of  the 
Territorial  Legislature  heretofore  passed,  and  which  may  be  passed 
during  the  present  and  ensuing  fall  Session  of  the  General  Assem- 
bly which  are  public  and  general,  and  excluding  such  as  are  private 
or  local,  and  also  such  as  have  been  repealed. 

Sec.  2.  Be  it  further  enacted,  That  all  useless  verbiage   or  su-  Expurgation, 
perfluous  matter  and  all  that  has  a  tendency  to  mystify  and  obscure 
the  true  meaning  of  any  act   or   section  thei-eof,  shall  be  carefully 
omitted  in  the  preparation  of  the  aforesaid  work  and  the  same  noted, 
and  the  laws  shall  be  arranged   under   appropriate  heads — all  relat-  thereof,""mar- 
ing  to  any  one  subject   under  the   same  head — the  whole  to  be  ac-  ginal      notes, 
companied  with  marginal  notes  and  references,  and  a  suitable  index.  &c. 

Sec.  3.  Be  it  further   enacted.  That  to  said  digest  shall  be  at- 
tached, an  appendix  which  shall  contain  the  Constitution  of  the  Uni-  ^PP^^^'"*- 
ted  States,  and  the  State  of  Florida  ;  the  Statutes  of  frauds  and  per- 
juries passed  in  the  29th  year  of  the  reign  of  Charles  the  2nd  ;  also 
all  English  acts  relating  to  Habeus  Corpus. 

Sec.  4.  Be  it  further  enacted,  That  the   Governor  shall  appoint  Gov  to  appoint 
some  tit  and  proper  person  to  form  and  arrange  a  digest  in  pursuance  fit  and  suitable 
of  this  act,   who  shall  report  the  same  to  his  Excellency  the  Gover-  person. 
nor,  who,  after  the  same  has  been   examined  by  a   committee    ap- 
pointed for  that  purpose  shall  approve  or  disapprove  the  same  ;  and 
when  the  work  shall  be  so  performed  and  approved  by  the  Governor, 
he  shall  pay  out  of  the  contingent  fund,  to   the  person  appointed  as  Compen'utivt^. 


Arrangement 
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1845.        aforesaid,  a  sum  which  he  may  deem  an  adequate  compensation  for 
the  work. 
Printing      of,      Sec.  5.  Be  it  further  enacted,  That  three  fit  and  proper  persons 
when  authori-  shall  be  appointed  by  the  Governor  to  examine  said  work,  and  on 
^^^-  their  favorable  report  he  shall  be  authorized  to  contract  for  the  print- 

ing of  copies  in  convenient  bound  volumes,  subject  to  the  future  dis- 
position of  the  General  Assembly. 

[Passed  the  Senate,   December  1,  1845.     Passed  the  House  of  Representa- 
tives, December  4,  1845.     Approved  by  the  Governor,  December  10,  1845.] 


Chapter  46.— [No.  19.] 

AN  ACT  concerning  the  Statutes  of  Great  Britain,  of  force  in  this  State. 

Statutes  of  Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
Great  Britain  tives  of  the  State  of  Florida  in  General  Assembly  convened,  That 
in  force.  jjjg  Excellency,  the  Governor,  is   hereby  authorized  to  appoint  some 

suitable  person,  to  collect  and  arrange,   under  appropriate  heads,  all 
be  arran^d  °  ^^^  Statutes  of  Great  Britain,  of  force   in  this  State  ;  and  upon  the 
completion  of  said  work,    and    its  approval  by  the  Governor,   after 
having  been  first  submitted  to  the  examination  of  three  skilful  and 
experienced  members  of  the  bar,  he,  the  said  Governor,  shall  con- 
Publication  of,  ti'act  for  the  publication  of  such  a  number  of  volumes,  not  exceeding 
No.  copies.      three  thousand,  subject  to  the  future  disposition  of  the  General  Assem* 
bly  ;  and  may  issue  his  warrant  upon  the  Treasury,  in  favor  of  said 
compiler,  for  such  sum  as  he  may  deem  reasonable  and  just. 

[Passed  the  Senate,  December  22,1845.     Passed  the  House  of  Representa- 
tives, December  26, 1S45.     Approved  by  the  Governor, December  27,  1845.] 


Chapter  47.— [No.  20.] 

AN  ACT  to  authorize  and  empower  the  Comptroller  of  Public  Accounts,  to 
audit  and  allow  the  Contingent  Expenses  of  the  Circuit  Courts  and  Supreme 
Court  of  Florida. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Contingentex-  ^ji^e^  of  the  State  of  Florida  in  General  Assembly  convened,  That 
pense  ot  Cir-  jj^^  Comptroller  of  Public  Accounts  be,  and  he  is  hereby  authorized 
preme  Courts.  ^^^  empowered  to  audit  and  allow  all  such  necessary  and  reasonable 
contingent  expenses,  of  the  Circuit  Courts  of  this  Stale,  and  Supreme 
Court,  as  are  not  now  provided  for  and  authorized  by  the  laws  now  in 
Whentobeau-  force  :  Provided,  The  same  shall  be  properly  authenticated,  and  ap- 
difced  and  al-  proved  by  a  Judge  of  the  said  Circuit  Courts,  or  the  presiding  Judge 
lowed.  of  the  Supreme  Court. 

Sec.  2.  Be  it  further  enacted,  That  in  cases  where  no  provision 
is  made  by  the  laws  now  in  force  in  this  State,  for  the  allowance  of 
necessary  contingent   expenses  of  the    Circuit  Courts  and  Supreme 
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Court,   for  the  due  administration  and  execution  of  the  laws,   the        1845. 

Judges  of  the  several  Circuit  Courts,  and  the  presiding  Judge  of  the 

Supreme  Court,  may  allow  and  authorize  the  payment  of  a  reasonable 

account  for  the  same,  to  be  audited  and  allowed  by  the  Comptroller  Whatexp'nses 

of  Public   Accounts  of  this  State,  such  as  stationery,  wood,  candles,  ^^Y  be  allow- 

and  room  rent,  where  actually  necessary,  per  diem  of  bailiffs  and  ser- 

vantsof  the  Court,  not  to  exceed  three  bailiffs,  and  one  servant,  to 

any  one  Court ;  interpreters  for   the  Court,  bedding  or  blankets  for 

prisoners,  and  pay  of  guards,   when  actually  necessary,  expense  of 

transporting  prisoners,  for  erecting  gallows  or  pillory. 

Sec.  3.  Be  it  further  enacted^  That  in  all  such  cases  of  allow- Items  to  be  ful- 
ance  for  contingent  expenses  of  the  said  Courts,  the  items  charged  ^y  stated  and 
shall  be  fully  stated  and  described,  and  the  price  or  charges  approved  ^PP^°^^ 
by  the  Judge,  and  properly  authenticated  :  Provided,  That  no  coun-  Rf'nt  of  Court 
ty  in  which  there  is  a  Court  House,  shall  be  allowed  to  charge  the  ^i°"^®j  ^^^" 
State  any  rent  for  the  same  :  Provided,  also,  That  nothing  herein  shall 
be  so  construed,  as  to  allow  the  payment  of  any  jury  in  attendance  Juries  not  to 
on  said  Court.  be  paid. 

[Passed  the  House  of  Representatives  December  24,  1845.  Passed  the  Senate 
December  26,  184.5.     Approved  by  the  Governor  December  29,  1845.] 


[Chapter  48. — No.  21.] 

AN  ACT  in  relation  to  administering  Oaths. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa-  oaths  bvwh'm 
lives  of  the  State  of  Florida  in  General  Assembly  convened,  That  administered. 
Judges  and  Clerks  of  the  Supreme  Court,  Circuit  Courts  and  Courts 
of  Chancery,  Judges  of  Probate,  Justices  of  the  Peace,  and  Nota- 
ries Public,  be,  and  they  are  hereby  authorised  and  empowered,  to 
administer  Oaths,  in  all  cases,  in  which  by  law  Oaths  are  required  to 
be  administered. 

Sec.  2.  Be   it  further   enacted,  That  all  laws  or  parts  of  laws  Repeal. 
inconsistent  with  or  repugnant  to  the  provisions  of  this  act,  be  and 
the  same  is  hereby  repealed. 

[Passed  the  Senate,  November  27,  1845.     Passed  the  House  of  Representa- 
tives, December  1,  1845.     Approved  by  the  Governor,  December  3,  1845.] 


Chapter  49.— [No.  22.] 

AN  ACT  transfering  the  county  of  St.  Lucie  from  the  Southern,  to  the  Eas- 
tern Judicial  Circuit,  and  consolidating  the  counties  of  Orange  and  St.  Lucie; 
and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa-  Addition  to 
iives  of  the  Slate  of  Florida  in  General  Assembly  convened,  Thsit  E^^stem  Cir- 
from  and  after  the  passage  of  this  Act,  the  county  of  St.  Lucie  shall  ^uit- 
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1845.        be  included  within  the  limits  and  form  a  part  of  the  Eastern  Judicial 
Circuit  ot  this  State,   and  that  all  laws  inconsistent  with  the  provi- 
sions of  this  act,  be  and  the  same  are  hereby  repealed. 
Courts  for  the      ^^c*  2*  ^^  ^^  further   enacted,  That  hereafter   the   counties  of 
counties  of  Or-  Orange  and  St.  Lucie  shall   for  Judicial    purposes   be  consolidated, 
range  and  St.  and  that  it  shall  be  the  duty  of  the  several  Judges  of  the  Circuit  Courts 
&whenhem     ^^  ^^'^  ^^^^®'  ^^   ^^^^  Courts  for  said  counties  at  Mellonville,  in  the 
County  of  Orange,  on  the  second  Monday  in  July,  and  second  Mon- 
day in  October,  in  each  and  every  year,  and  that  the  Jurisdiction  of 
said  Circuit  Court,  shall  extend  over  both  of  said  counties,   both  in 
civil  and  criminal  matters,  as  fully  and  completely  as  if  they   com- 
posed one  county. 
Clerkforwhen      Sec.  3.  Be  it  further   enacted,  That  it  shall  be  the  duty  of  the 
and  how  elect- Judge  of  Probate  of  said  counties  to  order  an  election,    to   be  held 
^  *  at  the  several  precincts  in  their  respective  counties,  on  the  first  Mon- 

day in  March  next,  for  a  Clerk  of  the  Circuit  Court  for  said  counties, 
which  said  Clerk  when  elected  shall  keep  his  office  at  Mellonville,  in 
said  County  of  Orange  ;  and  shall  hold  his  office  until  the  first  Mon- 
Term  of  office,  day  in  October,  1847,  and  until  his  successor  may  be  commissioned 

and  qualified  according  to  law. 
Force  and  vir-      Sec.  4.  Be  it  further  enacted,  That  all  legal  writs   of  any  kind 
tue  of  writs,     whatsoever  issued  by  said  Clerk,  shall    have   full   force   and  virtue 
throughout  both  said  Counties  of  Orange  and  St.  Lucie,  and  it  shall 
Service  o  .        ^^  ^^^  ^^^^  ^^  ^^^   Sheriff's  of  each  of  said  counties  respectively,   to 
execute  and  return  according  to  law,  all  such  writs  as  may  be  issued 
by  said  Clerk,  as  may  come  to  their  hands  relating  to  their   respec- 
tive counties,  provided  it  shall  be  the  duty  of  the  Sheriff*  of  Orange 
When   Sheriff  ^^""^y*  ^^  attend  upon  the  Courts  when  sitting  :  And  provided  also, 
of   Orange  to  ^^^^  i^  it  should  so  happen  from  any  cause  there  should  not  be  a  corn- 
act,  missioned  and  qualified  Sheriff"  of  St.  Lucie  County,  that  then  during 
the  emergency,  the  Sheriff* of  Orange  County  shall  execute  all  pro- 
cess, and  perform  all  the  duties  required  of  a  Sheriff*  in  St.  Lucie 
County. 
.  Sec.  5.  Be  it  further  enacted.  That   nothing   herein  contained 
nizances^^^&c'  *^^^^  ^e  so  construed  as  to  effect  in  any  manner,  any  civil  or  crimin- 
pending,'    not  al  actions,  recognizances  or  other  proceeding  now   pending  in  the 
affected  here-  Circuit  or  other  Courts,   which  have  heretofore    been   held   in  St. 
by-                  Augustine,  in  the   County   of  St.  Johns,  for  the  Counties  of  St. 
Johns,  Orange  and  St.  Lucie,  but  the  same  shall  be  prosecuted    in 
the  same  way  in  every  respect  as  if  this  act  had  not  been  passed. 
Sec.  6.   Be  it  further   enacted.  That  it  shall   be  the  duty    of  the 
Records  of  Or-  ^^^®  Clerk  of  the  County  Court  of  Orange  County,  and  all  other  per- 
ange.                son  or   persons  having   in   their  possession   or  control,    any   of  the 
books,  records  or  papers  belonging  to  the  said  County  of  Orange,  to 
turn  over  the  same  to  the  said  Clerk  when  demanded,  and  in  case  of 
neglect  so  to  do  on  demand,  such  person  or  persons  shall  be    deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
in  a  sum  not  less  than  five  hundred  dollars  to  be    recovered   in   any 
Court  having  Jurisdiction  over  the  same. 

Sec  7.  Be  it  further  enacted,  That  the  Judge  of  Probate  for  the 
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County  of  St.  Lucie,  (until  otherwise  provided  by  law,)  shall  record        1845. 

all  instruments  of  writing  required  to   be    registered  of  record,  and 

shall  issue  all  licenses  required  to  be  issued,  in  said  county,  in  the  Probate  Judge 

same  manner,  and  to  the  same  effect  that  the  Territorial   Clerk  of  of    St.    Lucie 

said  county,  was  accustomed  in  this  behalf  to  do  previous  to  the  State  county  to  re- 

.       .- '  1    1    .    11     /T>  J  r      •  cord,  &c.,  and 

organization,  and  that  all  officers  and  persons  havmg  care  or  posses-  jgg^g  licenses, 

sion  of  any  books,  records,  seal,  papers  or  other  property  which   are 

placed  by  the  operation  of  this  act,   in  the   custody  of  the  Judge  of 

Probate  in  said  county,  shall  turn  over  the  same  to   said  Judge  upon 

his  becoming  qualified. 

[Passed  the  House  of  Representatives,  December  13,  1845.     Passed  Senate, 
December  IG,  1845.     Approved  by  the  Governor,  December  20,  1845.] 


Chapter  50.— [No.  23.] 

AN  ACT  to  amend  "  An  Act  to  establish  a  Tariff  of  Fees,"  approved  Febru- 
ary 15th,  1S34. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened.  That  P^y  of  juries. 
Juries  may  be  paid  under  such  rules  and  regulations  as  shall  be  pre- 
scribed by  the  Board  of  County  Commissioners,   of  the  respective 
counties,   and  for  that  purpose,  all  fines  and  forfeitures,    accruing  in 
any  of  the  counties  of  this  State,    shall  be  paid  into  the  treasury  of 
said  county  :  Provided,  That  such  fines  and  forefeitures  shall  not  ac-  When  fines  & 
crue  to  any  county  which  may  not  make  provision  for  the  payment  of  ^°"^J^"^^^  ^^" 
Jurors,  nor  shall  any  larger  sum  be  so  received  by  any  county,  than 
may  be  sufficient  to  pay  the  Jurors  of  said  county. 

[Passed  the  Senate,  December  26,  1845.     Passed  the  House  of  Representa- 
tives, December  26,  1845.   Approved  by  the  Governor,  December  27, 1845.] 


Chapter  51.— [No.  24.] 

AN  ACT  regulating  the  appointment  of  Masters  in   Chancery,  and  defining 

their  duties. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
the  Judges  of  the  Circuit  Courts,  in  their  respective  Circuits,  may  Appointment 
appoint  as  many  Masters  in  Chancery,  as  such  Judges  may  find  ne-  p^y^^^f^^^^ 
bessary,  who  shall  receive  the  appointment  in  writing  from  the  Judge 
making  the  same,  which  shall  be  recorded  on  the  minutes  of  the 
Court,  and  shall  continue  in  office  until  removed  by  the  Court. 

Sec.  2.  Be  it  further  enacted,  That  every  person  appointed  Mas- 
ter  in  Chancery,  shall  take  the  oaths  required  of  officers  by  the  con- 
stitution and  laws  of  this  State,  before  he  shall  proceed  to  discharge 
any  of  the  duties  of  his  said  office  ;  and  such  oaths  shall  be  entered 


in 
Chancery. 


Oath  of 
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1845.        at  full   length  on   the  order   book    of  the    Court,   by   which  such 
Master  is  appointed. 
Duties.  ^"Rc.  3.  Be  it  further  enacted^  That  every  such  Master  in  Chan- 

cery, shall  perform,  under  the  direction  of  the   Court,    all  the  duties 
which,  according  to  the  practice  in  Chancery,  appertain  to  the  office. 
Sec.  4.  Be  it  further  enacted,    That  such  Master  in   Chancery, 
shall    have  power   to    administer  all  oaths  and  affirmations  which 
Powers.  are  required  by  law,  and  to  take  and  certify  affidavits  and  depositions, 

to  issue  subpenas  for  witnesses,  whose  testimony  is  to  be  taken  before 
him,  and  shall  have  the  same  power  to  compel  the  attendance  of  wit- 
nesses,  and  to  punish  for  contempts,  as  is   given  to  Justices  of  the 
Peace. 
Subpcena     by      ^^^*  ^'  ^^  ^^  further  enacted,    That  all   subpenas   and  process 
whom  execu-  necessary  to  the  exercise  of  the  duties  of  the  office  of  a  Master  in 
ted.  Chancery,  shall  be  executed  and  returned  by  the  Sheriff  or  any  Con- 

stable of  the  county,  to  whom  the  same  may  be  directed. 

Sec.  6.  Be  it  further  enacted,  That  said    Master  in  Chancery, 
for  administering  oaths,  issuing  process,  and  taking  affidavits  and  de- 
positions, and    such  like  services,   shall  be  allowed  the  same  fees  as 
other  officers  for  similar  services  ;  and  where   no  specific  fees  are 
specified,  the  Court   shall  make  such  allowance  for  the  service  per- 
formed, as  shall  be  just  and  reasonable  ;  and  all  such  costs  shall  be 
taxed  as  a  part  of  the  costs  in  the  case  in  which  they  may  have  ac- 
crued. 
When  to  sell      Sec.  7.  Be  it  further  enacted.  That  the  Court  may  require  Mas- 
property,  and  ters  in  Chancery,  when  appointed,  to  dispose  of  property,  real  and 
act  as  receiv-  personal,  and  when  appointed  as  receivers,  and  when  the  same  is  not 
otherwise  provided  by  law,  to  give  bond  and  surety,  in  such  manner, 
Bond.  ^"^  ^^^^^  ^^^^  penalty,  for  the  payment  over  of  all  moneys  which 

may  come  to  their  hands,  and  for  the  due  performance  of  their  duties, 
as  the  Court  may  direct. 
To  whom  pay-      Sec.  8.  Beit  further  enacted.  That  such  bond  shall  be  made  pay- 
able, able  to  the   State  of  Florida,  and  shall  be  for  the  benefit  of  all  per- 
sons affected  or  aggrieved  by  any  act  or  mal-conduct  of  the  person 
required  to  give  such  bond  ;  and  suits  may  be  maintained,  and  judg- 
Suits  on.  ment  given  therein,  as  in  the  case  of  bonds  of  officers  or  trustees  who 
are  required  by  law  to  give  bond. 
.  ^     ,  Sec.  9.  Be  it  further  enacted,  That  whenever  a  reference  of  any 
fore  how  had'  matter  is  made  to  a  Master  in  Chancery,  to  examine  and  report  there- 
on, the  party  at  whose  instance,  or  for    whose  benefit  the  reference 
is  made,  shall  cause  such  matter  to  be  presented  to  the   Master  for  a 
hearing,  within  the  time  limited  by  the  Court  for  such  hearing  ;  and 
if  such  party  shall  omit  so  to  do,  the   adverse  party  shall  be  at  liberty 
forthwith  to  cause  proceedings  to  be   had  before  the  Master  at  the 
costs  of  the  party  procuring  the  reference. 
Hearino-,time,      ^^c.  10.  Be  it  further  enacted,  That  upon  every  such  reference, 
place  and  no-  it  shall  be  the  duty  of  the  Master,  as  soon  as  he  reasonably  can,  after 
tice  of.             the  same  is  brought  before  him,   to  assign  a  time  and  place  for  pro- 
^           ceeding  therein,  and  to  give  due  notice   thereof  to  each  of  the  par- 
appe^^^  ^"°  ^  ^^^^»  ^^  ^^^^^  counsel ;  and  if  either  party  shall  fail  to  appear  at  the 
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time  and  place  appointed,  the  Master  shall  be  at  liberty  to  proceed       1845. 
ex  parte,  or  in  his  discretion,  to  adjourn  the  examination  and  proceed- 
ings  to  a  future  day,  giving  notice  to  the  absent  party  or  his  counsel, 
of  such  adjournment. 

Sec.  11.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  To  speed  pro. 
Master,  to  proceed  with  all  reasonable  diligence,  in  every  such  re-  ceedings. 
ference,  and  with  the  least  practicable  delay ;  and  either  party  shall 
be  at  liberty  to  apply  to  the  Court  for  an  order  to  the  Master  to  speed 
the  proceedings,  and  to  make  his  report,  and  to  certify  to  the  Court 
the  reasons  for  any  delay. 

Sec  12.  Be  it  further  enacted,  That  the  Master  shall  regulate 
all  the  proceedings  in  every  hearing,  when  not  otherwise  specially  ^.j^^  hTar^ng!  ^ 
instructed  by  the  Court,  and  administer  all  oaths  and  affirmations, 
and  generally  to  do  all  other  acts,  and  direct  all  other  inquiries  and 
proceedings,  in  the  matters  before  him,  which  may  be  necessary  and 
proper,  to  the  justice  and  merits  of  the  case,  and  the  rights  of  the  parties. 

Sec.  18.  Beit  further  enacted,  That  all   affidavits,  depositions,  What      docu- 

and  documents,  which  have  been  previously  made,  read,  or  used  in  °^^^H  '^^-^  ^^ 
^,      ^       ,  T         /  -^  ..1  used  before. 

the  Court,  upon  any  proceedmgs  m  any  cause  or  matter,  or  \^hQn  so 

directed  by  the  Court,  may  be  used  before  the  Master. 

Sec.  14.  Be  it  further  enacted,  That  the   evidence  upon  all  ex-  Evidence     in 
aminations,  shall  be  taken  down  in  writing  by  the  Master,  or  by  some  w-ritin^. 
other  person,  by  his  order,  in  his  presence,  and  be  filed  with  his  report. 

Sec  15.  Be  it  further  enacted.  That  in  the  reports  made  by 
the  Master  to  the  Court,  no  part  of  any  state  of  facts,  charges,  the  Report  of. 
position,  affidavit,  examination  or  answer,  already  on  file  in  the  cause 
used  before  him,  shall  be  stated  or  recited  ;  but  such  state  of  facts, 
charge,  affidavit,  deposition,  examination  or  answer,  shall  be  identi- 
fied,  specified,  and  referred  to,  so  as  to  inform  the  Court  which  state 
of  facts,  charge,  affidavit,  deposition,  examination  or  answer,  were 
used  by  the  Master. 

Sec  16.  Be  it  further  enacted,  That  the  Master,  as  soon  as  his  -ry.       ^,   , 
report  is  ready,  shall  return  the  same  into  the  Clerk's  office,  and  such 
report  shall  be  filed  by  the  Clerk,  and  the  return  thereof  noted  on  the 
order  book  of  the  Court. 

Sec.  17.  Be  it  further  enacted,  That  the  fees  of  witnesses  before  Fees   of  wit- 
the  Master,  and  for  issuing  process  for  their  attendance,  shall  be  the  ne3ses,&c.  and 
same  as  allowed  in  cases  in  the  Circuit  Courts,  and  for  all  matters  compensation 
and  services  done  by  the  Master,  or  which  shall  accrue  out  of  Court,  chancerv. 
on  account  of  such  reference,  and  for  which  no  fee  is  fixed  by  law 
the  Court  shall  allow  a  reasonable  compensation,  and   ail  such  fees 
arid   costs  shall  constitute  a  part  of,  and  be  taxed  with  the  costs  oi 
such  cause. 

Sec.  18.  Be  it  further  enacted.  That   the  Masters  in  Chancery,  Shall       have 
within  their  respective  counties,  shall  have  all  the  powers  conferred  powers  confer- 
on  Masters  in  Chancery  by  the  rules  of  practice  prescribed  by  the  ^^^  bv  rules^of 
Supreme  Court  of  the  United  States,  for  the  Chancery  Courts  of  the  g_  ^ " 
United  States,  now  in  force  in  this  State. 

[Passed  the  Senate,  December  20, 1845.    Passed  the  House  of  Represeni 
tives,  December  24,  1S45.    Approved  by  the  Governer,  December  27,  1S45.] 
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1H45.  .  Chapter  52.— [No.  25.] 

AN  ACT  concerning  Coroners. 

Section  1.  Be  it  enacted  bi;  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened^  That 
How  appoint-  the  Board  of  County  Commissioners   in  each  County  of  the  State 
ed  and  term  of  shall,  and  arc  hcrcl)y  empowered  to  appoint  a  fit  and  proper  person, 
service.  ^^  ]jp^   j^j^^l  ^^^   j^g  Coroner,    within  their  respective   Counties,   who 

shall  continue  in  office  until  the  next  General  election,  and  thereafter 
vvh       1       1  *^^  Coroner  shall  be  elected  by  the  qualified  voters  of  the  said  coun- 
'  ties  in  the  same  manner  and  under  the  same  rules  and  restrictions  as 
are  provided  in  the  election   of  other  county  officers  :     Provided, 
Coroners  here- That  all  Coroners  heretofore  elected  shall  hold  their  respective  of- 
tofore  elected,  fices  for  the  time  for  which  they  were  elected. 

Sec.  2.  Be  it  further  enacted,  That  before  entering  upon  tho  du- 
ties of  his  office  it  shall  be  the  duty  of  each  and   every   Coroner  so 
^^'^"-  appointed  or  elected,  to  give  bond  and  sufficient  security   in  the  sum 

of  two  thousand  dollars,  payable  to  the  State  of  Florida,  to  be  approv- 
ed by  the  said  Board  of  County  Commissioners,  and  shall  also  take 
Oath.  the  oath  prescribed  by  the  Constitution  of  this  State  to  be  taken  by 

officers. 

Sec.  3.  Be  it  further  enacted,  That  every  Coroner  within  his 

Powers  &  du-  county,  shall  be  a  conservator  of  the  peace,  and  shall  perform  like 

^^^^  duties  and  possess  like  powers  in  keeping  the  peace,  and  in  arresting 

offenders  against  the  laws  of  the  State,  and  in  preventing,  quelling, 

and  suppressing  affrays,  breaches  of  the  peace,  riots  and  insurrections 

which  may  come  to  his  knowledge,  which  belong  to,  and  are  vested 

in  Sheriffs. 

When  to  act  in      Sec.  4.  Be  it  further  enacted,  That  Coroners  shall  perform  the 

place  of  Shff'.    duties  of  Sheriff  in  all  cases  where  the  Sheriff  is  interested  or  other- 

wise  incapacitated  from  serving ;  and  also  in  cases  of  a  vacancy,  by 

death  resignation  or  otherwise  in  the  office  of  Sheriff,  the  Coroner 

shall  discharge  the  duties  of  such  office  until  a  Sheriff  is  appointed 

or  elected,  and  qualified  as  required  by  law. 

Sec.  5.  Be  it  further  enacted.  That  all  writs  and  warrants  corn- 
rest  ^ofSherilL  J^nanding  and  requiring  the  arrest  of  the  Sheriff  of  any  county  shall 
be  served  by  the  Coroner  or  other  person  to  whom  the  same  may  be 
legally  directed  ;  and'such  Sheriff  shall  be  committed  to  the  Jail  of 
the  county  of  which  he  is  Sheriff  by  the  Coroner  ;  and  such  Coroner 
during  the  continuance  of  the  imprisonment  of  such  Sheriff,  shall 
have  the  custody  of  such  Jail,  and  of  the  provisions  therein,  and  shall 
discharge  the  duties  of  Sheriff  until  such  Sheriff  is  legally  discharged 
out  of  such  custody. 

Sec.  6.  Be  it  further  enacted,  That  every  Coroner  as  soon  as  he 
in  ^ue3t^°  ^^^^^  "^^^^^  ^^^  notified  of  the  dead  body  of  any  person  supposed  to  have 
jnques  .  come  to  his  death  by  violence  or  casualty,  found  or  lying  within  his 

county,  shall  make  out  his  warrant,  directed  to  a  Constable  of  the 
district  if  there  be  one,  if  not,  to  any  other  Constable  of  the  county, 
Jury  how  sum-  requiring  him  forthwith  to  summon    a  jury  of  good  and  lawful  men 
moned.    •        ^^  ^^.^  district,  not  less  than   fifteen  in   all,  so  that  twelve   may   bo 
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present,  to  appear  before  such  Coroner,  at  the    time  and  place  exr       1845. 
pressed  in  his  warrant,  and  to  enquire  upon  view  of  the  body   (na- 
ming  therein  the  person  if  known,  there  lying  dead)  how,  and  in 
what  manner,  and  by  whom,  he  or  she  came  to  his  or  her  death.  ^ 

Sec.  7.  Be  it  further  enacted,  That  every  Constable  to  whom  Constable    tu 
such  warrant  shall  be  delivered  or  directed,  shall  forthwith  execute  execute    war-' 
the  same,  and  shall  repair  to  the  place  where  the  dead  body  is  at  the  ^'^'^^• 
time  mentioned,  and  make  return  of  the  warrant,   with  his   proceed- 
ings thereon  to  the  Coroner  who  granted  the  same. 

Sec.  8.  Be  it  further  enacted,  That  every   Constable  failing  to  Penalty      for 
execute  such  warrant,  or  to  return  the  same  as  aforesaid,  shall  forfeit  failing  to  exe- 
and  pay  the  sum  of  five  dollars ;  and  every  person   summoned  as  a  juror^notTp- 
juror  aforesaid  who  shall  fail  to  appear,  without  having  a  reasonable  pearino-. 
excuse  shall  forfeit  any  sum  not  exceeding  ten  dollars  ;  which   fines 
shall  be  recovered  by  action  of  debt,  in  the  name  of  the  State  of 
Florida,  before  any  Justice  of  the  Peace  in  the  proper  district,  and 
shall  be  applied  to  the  use  of  the  county  in  which  recovered. 

Sec.  9.  Be  it  further  enacted,  That  the  Coroner  shall  adminis- 
ter an  oath  or  afiirmation  to  twelve  of  the  Jurors  who  shall  appear, 
to  the  Foreman  first,  iw  the  following  manner  :  "  You  do  solemnly  ^^^"  ^^  f^^'*-' 
swear  or  affirm,  (as  the  case  may  be,)  that  you  will  diligently  en-  ^'^"' 
quire,  and  true  presentment  make,  how,  and  in  what  manner,  and  by 
whom,  A.  B.,  who  here  lies  dead,  came  to  his  death,  and  you  will 
deliver  to  me,  the  Coroner  of  this  county,  a  true  inquest  thereof,  ac- 
cording to  such  evidence  as  shall  be  laid  before  you,  and  according 
to  the  best  of  your  knowledge,  so  help  your  God." 

Sec.   10.  Be  it  further  enacted,  That  the  other  jurors  shall  swear 
or  affirm,  (as  the  case  may  be)  in  the  following  form:  "  Such  oath  Oath  of  other 
(or  affirmation,)  as  your  foreman  has  now  taken  before  you  on  his  jurors, 
part,  you  and  each  of  you,  will  keep  and  observe  on  your  respective 
parts,  so  help  your  God." 

Sec.  II.  Be  it  further  enacted,  That  the  jurors  being  sworn, 
the  Coroner  shall  give  them  a  charge  upon  their  oaths,  to  declare  of 
the  death  of  the  person,  whether  he  or  she  died  of  felony,  or  mis- 
chance or  accident ;  and  if  of  felony  who  were  the  principals,  and  p, 
who  were  accessories,  with  what  instrument  he  or  she  was  struck  or  giverf^rors.*^ 
wounded,  and  so  of  all  prevailing  circumstances  which  may  come  by 
presumption  ;  and  if  by  mischance  or  accident,  whether  by  the  act 
of  man,  or  whether  by  hurt,  fall,  stroke,  drowning,  or  otherwise  ; 
also,  to  enquire  of  the  persons  who,  if  any,  were  present,  of  the 
friends  of  the  bod}',  his  or  her  relatives  and  neighbors,  whether  he 
or  she  was  killed  in  the  same  place  whei'e  the  body  was  found  ;  and 
if  elsewhere,  by  whom  the  body  was  brought  thence,  and  of  all  other 
circumstances  relating  to  said  death  ;  and  if  he  or  she  died  of  his  or 
her  own  felony,  then  to  enquire  the  manner,  me^ns,  or  instruments, 
and  of  all  other  circumstances  concerning  such  death. 

Sec.   12.  Be  it  further  enacted,  That  the  Jury   being  charged  proclamation 
shall  stand  together,  and  Proclamation  shall  be  made  for  any  person 
who  can  give  evidence,  to  draw  near,  and  they  shall  be  heard. 

Sec.  13.  Be  it  further  enacted.  That  every   Coroner  is   further 
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]  845.       empowered  to  send  his  warrant  for  witnesses,  to  be  served  by  a  Con- 

Witnesses.       stable,  commanding  them  to  come  before  him  to  be  examined,  and 

to  declare  their  knowledge  concerning  the  matter  in  question  ;  such 

Coroner  shall  administer  an  oath  or  affirmation  to  them  in  the  follow^ 

ing  form  :  "  You  do  solemnly  swear,    (or  affirm)  that  the   evidence 

Oath  of.  you  shall  give  to  the  inquest  concerning  the  death  of  A.  B.,  here 

lying  dead,  shall  be  the  truth,  the  whole  truth  and  nothing  but  the 

truth,  so  help  you  God." 

Evidence     of     Sec.  14.  Be  it  further  enacted,  That  the  evidence  of  such  wit- 

witnesses  to  be  ness  shall  be  in  writing,  subscribed  by  him  or  her,  and  if  it  relate  to 

m  wn  mg.       ^^iq  trial  of  any  person  concerned  in  the  death,   the  Coroner  shall 

To  take  recog-  bind  such  witness  or  witnesses  by  recognizances  in  a  reasonable  sum 

nizanceof  wit-  for  their  personal  appearance  at  the  next  Circuit  Court,  to  be  holden 

iiesses.  within  the  same  county,  there  to  give  evidence  accordingly,  and  com- 

In  uisition     ^^^^^  the  common  jail  of  said  county,  any  witness  or  witnesses  re- 

&c.  when  re-  ^"sing  to  enter  into  such  recognizances  ;  and  he  shall  return  to   the 

turned.  same  Court,  such  inquisition,  written  evidence,  and  recognizances  by 

him  taken. 

Sec.  15.  Be  it  further  enacted,  That  the  Jury  having  viewed  the 
Verdict  of  ju-  y^Q^y^  heard  the  evidence,  and  made  all  the  enquiry  within  their 
power,  shall  draw  up,  and  deliver  to  the  Coroner,  their  verdict  upon 
the  death  under  consideration,  in  writing  under  their  hands  and  seals. 
Jury  shall  ^'^^'  1^*  Be  it  further  enacted,  That  it  shall  also  be  the  duty  of 
make  report  of  the  Coroner  to  require  the  Jury  empannelled  to  examine  and  make 
uame,descrip-  a  report,  signed  and  sealed  by  the  said  Jurors  and  said  Coroner, 
tion,  &c  which  shall  be  returned  with  the  verdict  of  said  Jury,  giving  a  minute 

and  particular  discription  of  the  person  deceased,  together  with  the 
name  of  the  said  deceased,  if  the  same  can  be  ascertained,  and  the 
amount  of  money,  property,  or  other  valuables  found  with  the  dead 
Property  found  \)Q^y  of  g^id  deceased  ;  which  amount  of  money  or  other  property,  if 
ea     0  > .   ^Y\QYQ  be  no  person  entitled  to  take  charge  of  the  same,shall  be  placed  in 
the  hands  of  the  Treasurer  of  the  county  in  which  the  said  body  may 
be  found,  and  by  him  paid  over  to  the  person  or  persons  authorized 
•^  to  receive  the  same,  if  any  such  person  shall  call  therefor. 

When  and  for  Sec  17.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
what  money  Treasurer,  if  the  money  aforesaid  should  not  be  called  for  within  two 
found  to  be  years  from  the  time  of  receiving  the  same,  to  loan  it  out  at  an  inter- 
terest.  '  ^^^  ^^  ^^^^  less  than  eight  per  cent  per  annum,  to  be  applied  to  com- 

mon schools,  equally  to  be  divided  among  the  townships  of  said  county. 
Sec.  18.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  such 
Notice         in  Coroner  to  publish  in  some  public  newspapar  printed  in  or  nearest  to 
tevNspaper.       ^^^^^  county,  the  description  and  name  of  the  deceased,  if  the  same 
can  be  ascertained,  and  the  amount  of  money,  property,  or  other  val- 
uables, found  in  his  possession,  in  cases  in  which  no  person  entitled 
thereto  shall  claim  the  same. 
Penalty      for      Sec  19.  Be  it  further  enacted.  That  if  any  Coroner  shall  refuse 
failing  to  pay  or  fail  to  pay  into  the  hands  of  the  Treasurer  of  any  county,  the 
Rr^'^V    '^^^^"^'  ^^^^^y  ^''  other  property  which  come  into  his  hands  as  aforesaid,  it 
shall  be  and  is  hereby  made  the  duty  of  said  Treasurer  to  sue  for 
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and  collect  the  same  in  his  own  name,  before  any  Court  having  com-        1945. 
petent  jurisdiction  within  the  county. 

Sec.  20.  Be  it  further  enacted,  That  upon  ail  inquisition  found 
before  any  Coroner,  of  the  death  of  any  person  by  felony  or  misfor-  Duty  of ,in  case 
tune  of  another,  such  Coroner  shall  speedily  inform  one  or  more  of  death  by  felo- 
the  Justices  of  the  Peace  of  the  same  county  thereof,  to  the  intent  °^'  ^^' 
that  the  person  killing,  or  being  m  any  way  instrumental   in  such 
death  may  be  apprehended,  examined,  and  secured  in  order  for  trial. 

Sec.  21.  Beit  further  enacted,  That  in  every  case  where  the 
Coroner  shall  be  absent  from  the  county,  or  unable  to  attend,  it  shall  When  Coroner 
be  lawful  for  any  Justice  of  the  Peace  of  the  proper  county  to  hold  absent. 
an  inquest  over  any  dead  body ;  which  justice  shall  proceed  in  all 
respects  as  Coroners  are  directed  to  do  by  the  foregoing  provisions, 
and  shall  in  all  cases  be  governed  by  the  like  provisions  and  subject 
to  the  like  penalties. 

Sec  22.  Be  it  further  enacted,  That  all  acts  and  paits  of  acts  ^ 
heretofore  passed  by  the  Governor  and  Legislative  Council  of  the    ^^^^  ' 
Territory  of  Florida,  inconsistent  with  the  provisions  of  this  act,  be 
and  the  same  are  hereby  repealed. 

[Passed  House  of  Representatives,  December  23,  1S45.     Passed  Senate,  De- 
cember 26,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


Public  roada 


Chapter  53.— [No.  26.] 

AN  ACT  concerning  Roads  and  Highways. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
all  the  Roads  in  the  several  counties  in  this  State,  that  have  been 
laid  out  according  to  law,  shall  be,  and  they  are  hereby  respectively 
declared  to  be  Public  Roads  ;  and  the  Judge  of  Probate  and  County 
Commissioners,  while  sitting  for  county  purposes,  shall  have  full 
power  and  authority,  on  application,  to  order  the  laying  out  of  any 
Public  Road  or  Roads,  throughout  their  county,  when  the  same  shall 
be  by  them  deemed  necessary,  and  to  discontinue  such  Public  Roads, 
as  now  are  or  shall  hereafter  be  found  useless,  burdensome,  and  in- 
convenient ;  and  to  alter  the  Roads,  now  or  hereafter  to  be  establish- 
ed,  as  often  as  occasion  shall  require. 

Sec  2.  Be  it  further  enacted.    That   the   width  of  all   Public 
Roads  shall  be  thirty  feet ;  and  the  Overseer  of  the  Roads  shall  have  Width  of,  and 
authority  to  appropriate   any  stone  or   wood  most   convenient  and  ^^^^^."^1^     ^° 
adjacent  thereto,  to  the  building  or  repairing  of  the  same  :  Provided, 
That  no  wanton  or  unnecessary  trespass  shall  be  committed  upon  the 
private  property  of  any  citizen. 

Sec.  3.  Beit  further  enacted,  That  whenever  a  petition  shall  be  Neighborhood 
presented  to  the  Board  of  County  Commissioners,   signed  by  twelve  roads,  petition 
or  more    householders,  inhabitants  of  the  county,   praying  for  the  ^or. 
establishment  of  a  neighborhood  or  settlement  Road,  from  a  certain 
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1845.        place  therein  specified,  if  the  signers  to  the  said  petition  shall  be 
residents  in  the  neighborhood  of  the  Road  prayed  for  in  the  petition, 
it  shall  be  the  duty  of  the  Board  of  County  Commissioners,  thereupon, 
if  the  petition  shall  appear  reasonable,  to  appoint  not  less  than  three 
Commissioners,  any  two  of  whom  shall  have  power  to  act ;  which 
said  Commissioners,  shall  be  householders,  residents  in  said  county ; 
Oath  of  Com-  and  the  said  Commissioners  shall  respectively  take  an  oath  before 
misioners.        ^ny  Justice  of  the  Peace  for  said  county,  to  view  and  mark  out  the 
said  proposed  Road,  the  nearest  and  most  practicable  route,  and  to 
the  greatest  ease  and  convenience  of  the  inhabitants,  and  as  little 
as  may  be,  the  prejudice  of  any  person ;  and  it  shall  be  the  duty  of 
miss^i oners °°^'  ^^'^^  Commissioners,  to  proceed  as  soon  as  may  be  convenient,  to  lay 
out  said  Road,  and  make  return  thereof,  under  their  hand,  to  the 
County  Commissioners,  at  the  next  meeting  of  their  Board  for  county 
purposes,  noting  thereon  the  distance  and  courses,  as  near  as  practi- 
cable, of  such  proposed  route,  which  return,  so  made,   shall  be  filed 
in  the  office  of  the  President  of  the  Board  of  County  Commissioners. 
Sec.  4.  Be  it  further  enacted,    That  when    any  settlement    or 
neighborhood  Road  shall  be  desired  by  any  person  or  persons,  the 
same  measures  shall  be  taken  to  establish  the  same,  as  are  directed 
Width  of.         in  the  case  of  public  Roads ;  and  said  settlement  or  neighborhood 
Roads,  shall  be  made  of  such   width  as  the   Commissioners  may 
direct. 

Sec.  5.    Be  it  further  enacted,  That  each   and  every  Commis- 
sioner appointed  to  view  or  mark  out  any  public  Road  or  highway  in 
Compensation  Jn  this  State,  shall,  as  a  full  compensation  for  his  services,  be  exempt 
s/oner^^'^"^^^'  ^^^^  working  on  public  Roads,  on  his  or   their  respective  Road 
divisions,  so  many  days  as  he  or  they  were  actually  engaged  in  view- 
ing and  laying  out  said  Road. 

Sec.  6.  Be  it  further  enacted,  That  when  the  Road  so  laid  out, 
shall  pass  through  the  improved  lands  of  any  person  or  persons  who 
Damages,  how  shall  object  to,  or  consider  themselves  aggrieved  by  the  same,  it  shall 
ascertained.  ]^q  tj^g  j^jty  of  the  President  of  the  Board  of  County  Commissioners, 
to  issue  his  writ  ad  quod  damnum,  directed  to  the  Sheriff,  Coroner,  or 
Constable,  (as  the  case  may  be,)  ordering  him  to  summon  a  jury  of 
twelve  householders  in  said  county,  and  to  proceed  to  the  ground 
through  which  said  objection  has  been  made  to  the  passage  of  said 
Road,  and  upon  actual  view,  and  upon  oath,  to  enquire  and  certify  to 
said  County  Commissioners  v/hat  damages,  if  any,  and  how  much, 
in  their  opinion,  accrued  to  the  owner  or  owners  of  such  ground,  by 
the  passage  of  the  Road  through  the  same,  and  the  Sheriff,  or  other 
officer,  shall  return  the  inquisition  by  him  so  made,  signed  by  all  the 
jury,  to  the  next  meeting  of  the  County  Commissioners,  after  the 
same  was  taken,  and  it  shall  be  the  duty  of  the  said  County  Commis- 
How  damages  gj^j^^gj-g^  f^  order  the  damages  so  assessed  to  be  paid  out  of  the  county 
treasury,  if  the  road  be  a  public  road,  but  if  a  settlement  or  neighbor- 
hood Road,  by  the  person  applying  for  the  same  :  Provided,  never- 
theless, when  it  shall  appear  to  the  County  Commissioners  that  the 
damages  so  assessed  transcend  the  utility  of  that  part  of  said  Road, 
the  County  Commissioners  shall  order  the  same  to  be  altered  in  such 
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manner,  as  to  do  such  person  the   least   possible  injury,   unless  the       1845. 
person  so  complaining  or  objecting,  shall  agree  to  accept  such  com- 
pensation  as  shall  be  deemed  by  the  said  County  Commissioners  just 
and  reasonable  :  And  provided,  also,  That  nothing  shall  be  allowed  Road  running 
to  any  person  or  persons  when  said  Road  passes  through  their  unim-  through  unim- 
proved lands  :  And  provided,  further,  That  if  no  objection  is  made,  Proved  land. 
and  sufficient  reason  shown  to  the  said  County  Commissioners,  during 
the  said  term  of  which  the  return  of  said  Commissioners  shall  have 
been  made,  why  the  proposed  Road,  so  designated  as  aforesaid,  shall 
not  be  allowed  and  established,  the  said  County  Commissioners  shall 
declare  the  said  Road,  so  designated,  to  be  a  public  Road  and  high- 
way, and  so  to  remain  until  altered  by  authority  of  law. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  Coun-  -^^^^  districts 
ty  Commissioners,  in  each  coimty,  at  their  first  meeting  after  the  pas-  and   Commis- 
sage  of  this  act,  and  annually  thereafter,  to  lay  off  the  Roads  in  their  sioners         of 
several  counties  into  road  districts,  of  convenient  length,  and  appoint  Roads,  &c. 
three  fit  and  proper  persons  in  each  road  district,  one  of  whom  shall 
be  a  Justice  of  the  Peace,  as  Commissioners  of  Roads  and  Bridges, 
who  shall  take  an  oath  before  some  Justice  of  the  Peace,  faithfully  to  ^ 

discharge  their  duties  as  such  :    Provided,  however,  That  should  the  ij^^ssioners^^' 
County  Commissioners  of  any  county  fail  to  make  such  appointments, 
at  the  time  above  directed,  they  shall,  as  soon  thereafter  as  practica- 
ble,  proceed  to  do  the  same. 

Sec.  8.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  Duty  of  Road 
Road  Commissioners,  to  lay  off  the  Roads  in   their  respective  dis-  Commiss'rs. 
tricts,  into  road  divisions,  of  convenient  length,  and  apportion  the 
hands  liable  to  work  on  the  same,  and  appoint  a  fit  and  proper  per- 
son as  Overseer,  to  work  on  each  of  said  Road  divisions,  and  furnish  Overseers,  &c. 
said  Overseer  with  a  list  of  all  the  hands  liable  to  work  on  his  division 
of  the  Road. 

Sec.  9.  Be  it  further  enacted,   That  all  able  bodied  free  white  Who  liable  to 
males,  between  the  age  of  eighteen  and  forty-five  years,  residents  of  ^'°^^  °"  roads. 
any  county  of  this  State  for  twenty  days,   and  all  able  bodied  male 
slaves,  free  negroes  and  free  mulattoes,  between  the  age  of  sixteen 
and  fifty  years,  residents  as  aforesaid,  shall  be  liable  and  subject  to 
work  on  the  public  Roads  and  highways  in  such  counties  :  Provided, 
however,  That  all  regular  licensed  and  ordained  Ministers  of  the  Gos-  -who  exempt, 
pel,  Teachersof  Seminaries  of  Learning,  Post-masters,  Millers,  Fer- 
rymen, Light  House  Keepers,  Pilots  and  their  crews,  shall  be  ex- 
empt from  working  on  public  Roads  in  this  State. 

Sec.  10.  Be  it  further  enacted,  That  all  Road  Commissioners  Term  of  ser- 
and  Overseers  so  appointed,  shall  serve  for  two  years,  and  until  vice  of  Road 
others  are  appointed,  and  they  shall  be  exempt  from  any  other  Road  ^°^-  ^^^  ^' 
or  militia  duty,  for  the  time  being,  and  shall  receive  no  other  com-  Compensation 
pensation  for  their  services ;  and  every  Overseer  so  appointed,  who  of. 
shall  refuse  or  neglect  to  do  his  duty,  as  directed  in  this  act,  shall  for-  penalty  for 
feit  for  every  such  offence,  not  less  than  twenty-five  dollars,  to  be  neglect- 
recovered  by  warrant,  before  a  Justice  of  the  Peace. 

Sec.  11.  Be  it  further  enacted.  That  the  mode  of  warning  or  sum- 
moning  hands  to  do  Road  duty,  vshall  be  by  giving  at  least  three  days 
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^^^^-        previous  notice,  (either   by  the  Overseer  himself,  or   some  person 

How  summons  whom  he  may  appoint,  who  may,  by  serving,  be  exempt  from  work- 

to  road   duty  jng  for  the  time,)    in  person  or  in  writing,  left  at  the  proper  person's 

serve  .  place  of  residence,  to  all  free  male  persons,  as  well  as  to  the  owner 

or  overseer  o(  slaves,  liable  to  meet  at  such  times  and  places  as  he 

may  appoint,  and  with  such  tools  as  he  may  direct. 

Penalty      for  ^^'  ^^  it  further  enacted,  That  if  any  free  person  summoned 

feiling'to  obey  ^s  heretofore  prescribed,  shall  fail  to  attend,  or  send  a  substitute,  with 

summons.      "  the  proper  tools,  or  fail  (aithfully  to  perform  his  duty,  or  if  any  owner 

or  overseer  of  any  slave,  shall  fail  to  send  the  same  to  work,  in  pur- 

suance  to  the  summons,  such  person,  overseer,  or  owner,  shall,  for 

each  day's  default,  pay  not  exceeding  two  dollars,  nor  less  than  one 

dollar,  at  the  discretion  of  the  Road  Commissioners,  to  be  recovered 

by  warrant,  before  a  Justice  of  the  Peace,  said  defaulter  paying  all 

costs  ;  and  all  and  any  part  of  his  property,  of  any  kind  whatsoever, 

is  hereby  made  liable  for  the  same. 

Sec.  13.  Be  it  further  enacted,  That  the  several  Road  Commis- 
sioners for  each  district,  or  a  majority  of  them,  shall  meet  at  the  place 
of  holding  Justices  Courts,  in  their  districts,  on  the  second  Monday  in 
April,  and  on  the  second  Monday  in  every  third  month  thereafter,  and 
Board  of  Road  in  conjunction  with  a  Justice  of  the  Peace,  to  form  a  Board  ot  Road 
Commiss'rs.     Commissioners,  to  hear  and  determine  all  matters  in  relation  to  the 
j^    .     ^^         Roads,  and  to  determine  on  the  cases  of  delinquencies  of  the  overseers 
or  the  hands  ;  and  in  all  cases  in  which  a  fine  or  fines  shall  be  im- 
posed by  them,  the  said  Justice  of  the  Peace,  or  any  Justice  applied 
to  by  them,  shall  have  full  power  to  issue  executions,  for  the  purpose 
of  enforcing  the  collection  thereof,  returnable  to  the  next  sitting  of  the 
Commissioners,  and  place  the  same  in  the  hands  of  the  Sheriff  or  any 
Sheriff  or  Con-  Constable  of  the  county,  for  collection  ;  and  it  is  hereby  made  the 
llct     ^e°xecu^  ^"^^  ^^  ^^^  SherifT  or  Constables,  of  the  Justices  districts  of  this 
tions.  State,  to  obey  and  proceed  in  the  same,  under  the  same  rules  which 

govern  executions  issuing  from  Justices  courts,  paying  over  the  amount 
collected  by  them  to  the  Commissioners  at  their  next  regular  sitting ; 
and  if  the  said  Sheriff  or  Constables,  or  any  or  either  of  them,  shall 
refuse  or  neglect  to  pay  over  the  same  as  above  required,  or  make 
returns  of  their  actings  on  said  executions,  without  reasonable  excuse, 
to  be  judged  of  by  the  Justice  of  the  Peace,  they  shall  be  liable  to  be 
ruled  therefor,  for  contempt,  or  the  Justice  of  the  Peace  shall  have 
power  to  issue  executions  immediately  against  the  Sheriff  or  Con- 
stables or  their  securities  for  the  amount  for  which  he  may  be  in  de- 
fault  as  they  may  consider  most  for  the  public  good :  Provided,  how- 
ever, That  should  the  Commissioners  fail  to  meet  at  the  times  above 
directed,  they  shall,  as  soon  thereafter  as  practicable,  proceed  to  do 
the  same. 

Sec.  14.  Be  it  further  enacted.  That   whenever   the  said  Road 

.     Commissioners  or  any  of  them  shall  omit,  neglect  or  refuse  to  com- 

sionerneXit-  P^^  ^^'^^^  ^">'  ^^  ^^®  ^"^^^^  required  of  them  by   this  act,  they  shall 

ing  duty!  forfeit  and  pay  a  sum  not  less  than  fifty  dollars  each  upon   complaint 

made  by  any  person  or  persons  living  in  the   county,  to  the   County 

Commissioners,  who  shall  order  the  same  prosecuted  before  any 
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Court  having  competent  jurisdiction,  the  said  Court  shall  have  power        1845. 
by  rule  of  ten  days  notice  of  said  complaint  being  given  to  said  Road  "  " 

Commissioner  in  default,  to  enforce  the  collection  of  said  fine  at  the 
cost  of  the  defaulter,  and  at  the  cost  of  the  informer  should  it  appear 
to  the  Court  that  the  information  is  frivolous,  malicious  or  groundless. 

Sec.  15.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
Overseers  of  the  several  Roads  to  return  a  list  on  oath  of  all  the  de-  Powers  &  du- 
fauJters,  and  the  list  returned  as  aforesaid  shall,  in  the  absence  of  the  ^^^^  °^  Ovpx- 
Overseer,  be  deemed  sufficient  evidence.  Provided,  The  Overseer  ^^^'^^' 
may  hear  excuses  during  the  first  five  days  after  the  default,  and  said 
excuses  in  writing  sworn  to  by  the  defaulter,  with  the  said  list  shall 
be  given  to  one  of  the  Road  Commissioner  of  their  respective  dis- 
tricts at  least  ten  days  before  their  regular  sittings  after  a  road  work- 
ing, and  five  days  before  the  silting  of  the  Commissioners  shall  either 
himself,  or  by  some  person  duly  authorized  by  him  give  notice  to 
those  who  may  be  defaulters  and  whose  written  excuses  appear  not 
to  be  valid,  requiring  them  to  appear  before  said  Commissioners, 
and  show  cause  under  oath  if  any  they  have,  why  they  should  not  be 
fined ;  and  the  person  appointed  to  give  such  notice  shall  be  exempt 
from  road  duty  as  many  days  as  he  may  actually  be  employed  in  warn- 
ing hands  and  giving  notice  to  defaulters. 

Sec.  16.  Be  it  further  enacted,  That  the    Road   Commissioners 
shall  be  liable  to  the  County  Commissioners  for  the  keeping  in  good  ^°  whom  roau 
order  the  several  public  roads  in  their  district,  and  shall  be  fined  as  overseer  liable 
by  this  act  prescribed  for  non  attendance  to  this  duty,  and  Overseers  and  how  fined. 
of  Roads  shall  be  responsible  for  the  like  default  in  their  duties,  and 
may  be  fined  by  a  justice  of  the  peace  at  the  instance  of  the  Road 
Commissioners. 

Sec.  17.  Beit  further  enacted,  That  it  shall  be  the  duty  of  each    . 
and  every   Overseer  of  the  public  roads  as  aforesaid,  to  put  up  road  ^^,"  ^  ^J     ^^ 
signs  or  directions  painted  on  boards,   and  safely  secured  on  posts  or 
trees,  and  at  every  conspicuous  fork  of  such  public  roads  within  his 
road  division,  and  said  Overseer  shall  also  cause  to  be  erected  mile 
posts  of  durable  material  along  said  roads,  and  such  overseer  shall  re- 
ceive for  each  sign  so  put  up  and  for  the  mile  posts  which  he   may 
erect,  a  reasonable  compensation  to  be  determined  by  the  Road  Com-  Compensatioii 
missioners ;  and  the  Overseers  are  hereby  authorized  to  commute  for  erecting. 
personal  labor  for  waggons  and  teams  or  other  necessary  implements 
for  the  repair  of  roads  and  bridges,  or  for  money  at  the  rate  of  one  Overseers  may 
dollar  per  day,  for  every  days  labor  which  shall  be  expended  by  the  ^ommute     la- 
said  Overseer  on  the  roads  and  bridges  by  hiring  other  laborers. 

Sec.    18.  Be  it  further  enacted,  That   when    any  person  shall  Penalty       lor 
hereafter  make  any  fence  or  cut  any  tree,  or  make  any  other  obstruc-  putting      ob- 
tions,  in  or  across  any  public  road,  unless  removed  within  one  day,  structions     in 
such  person  shall  for  every  such  offence  pay  a  fine  not  exceeding  ^°^^- 
twenty  dollars  to  be  recovered  by  a  warrant  before  a   Justice  of  the 
Peace  to  be  applied  as  hereinafter  to  be  directed ;  and  it  shall  be  the 
duty  of  the  Overseers  of  the  roads  forthwith  to  cause  the  said  obstruc- 
tions to  be  removed. 

Sec  19.  Be  it  further  enacted,  That  road  duty   which   hereafter 
10 
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1845.       may  be  required  of  the  citizens  of  this  State,  shall  not  exceed  four 
No.    of    days  working  days  at  one  time,  or  eight  days  in  the  year  :  Provided  how- 
work  on  road,  ever.  That  if  at  any  time  there  be  trees  or  other  obstructions  blown 
across  any  public  road  in  this  State,  or  from  excessive  rain,  some  bridge 
or  causeway  be  washed  away,  the  Overseer  of  said  road,  be  author- 
ized and  ho  is  hereby  required  as  soon  as  may  be  expedient,  to  call  out 
a  sufficient  number  of  the  road  hands  most  convenient,  and  proceed  to 
remove  or  repair  the  said  obstructions  ;  and  he  shall  at  the  next  gene- 
ral road  working,  exempt  the  said  hands  as  many  days  as  they  were  ac- 
tually engaged  in  making  said  repair  or  removing  said  obstructions. 
Who  to  notify      Sec.  20.  Be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
RoadCommis-  President  of  the  Board  of  County  Commissioners,  (or  he  shall  cause 
sioners.  jt  to  be  done,)  to  notify  the  Road  Commissioners    of  their  appoint- 

ment, and  of  the  number  and  extent  of  their  district. 

Sec.  21.  Be  it  further  enacted,  That  all  fines  which  shall  be  col- 

Appropriation  lected  pursuant  to  the  foregoing  sections  of  this  act  shall  be  appropria- 

"lies.  |.gjj  ^y  ^YiQ  Commissioners  to  the  exclusive  improvement  of  the  roads, 

highways  and  bridges  within  the  said  road  district  in  which  said  fines 

shall  have  been  incurred. 

Sec.  22.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  all 
Overseer  to  re-  Overseers  of  roads  in  this  State,  to  require  of  each  individual  at  the 
quire   list    of  time  he  notifies  said  individual  to  work  on  the  road  in  their  respec- 
hands  subject  tive  road  districts,  or  whoever  does  notify  them  to  make  out  a  writ- 
to  road  duty.    ^^^  jjg^  ^^  ^12  the  hands  under  his  or  her  control,  both  of  bond  and 
'  free,  who  are  subject  to  work  on  said  road,  specifying  the  name  and 
age  of  each  hand  so  returned,  which  list  shall  be  sworn  to  if  deemed 
necessary,  and  subscribed  before  the  Overseer  or  person  summoning, 
or  some  Justice  of  the  Peace. 
Person  refus-      Sec.  23.  Be  it  further  enacted,  That  in  case  any  person  or  per- 
sing  to  make  sons  shall  refuse  to  mark  out  and  hand  over  to  the  Overseer  or  per- 
out  list.  sQn  sent  to  warn  in  hands,  a  list  of  his  or  her  hands  as  provided  for  in 

the  foregoing  section,  it  shall  be  the  duty  of  the  Overseer  to  make  out 
as  correct  a  list  of  the  hands  belonging  to  such  delinquent  or  delin- 
quents, as  the  nature  of  the  case  will  admit  of,  which  list  shall  be  deemed 
to  be  correct,  unless  the  delinquent  party  or  parties  shall  prove  by  com- 
petent witnesses  that  the  list  made  out  by  the  Overseer  is  incorrect. 
List  to  be  re-      S^^'  ^4.  Be  it  further  enacted,  That   it  shall  be   the  duty  of  the 
turned  to  Com  Overseers  of  roads  to  return  all   such  lists  to  the   Commissioners  of 
missioners.      roads  in  their  respective  districts  at  the  time  they  make  their  returns 
as  heretofore  provided  in  this  act. 

Sec.  25.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Commiss'rs.  to  Commissioners  in  each  road  district  in  this  State,  to  keep  a  book  in 
^eep    recor  ,  ^^j^-^j^  ^^ley  shall  correctly  enter  all  the  lists  handed  over  to  them  by 
the  Overseers,  and  also  all  their  own  proceedings  while  acting  as  a 
Board  of  Commissioners,  which  shall  be  handed  to  their  successors. 
ncpeaL  Sec.  26.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws  in 

relation  to  public  roads  and  highways  in  force  at  and  before  the  pas- 
sage of  this  act,  be,  and  the  same  are  hereby  repealed. 

[Passed  House  of  Representatives,  December  9,  184.5.     Passed  Senate,  De- 
cember 22,  1845.     Approved  by  the  Governor,  December  27, 1845.] 
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Chapter  54.— [No.  27.]  1845. 

«'  AN  ACT  to  establish  the  Office  of  Register  of  Public  Lands  for  the  State 

of  Florida." 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
there  shall  be  established  a  Public  Land  Office,  for  the  State  of 
Florida,  to  be  kept  in  one  of  the  rooms  in  the  basement  of  the  Capi- 
tol ;  in  which  office  shall  be  deposited  and  preserved  all  the  records, 
surveys,  plats,  maps,  field  notes,  patents,  and  all  other  evidence  touch- 
ing the  title  and  description,  of  the  public  domain,  and  ail  lands 
granted  by  Congress  to  this  State,  or  which  may  hereafter  be  grant- 
ed,  for  whatever  purpose  the  same  may  be  given. 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  annually  ap-  Appointment 
pointed  by  a  joint  vote  of  the  General  Assembly,  a  Register  of  Pub-  and    term    of 
lie  Lands,  who  shall  continue  in  office  until  the  adjournment  of  the  service. 
next  General  Assembly  after  his  appointment,  and  shall  hold   his  of- 
fice in  the  basement  of  the   Capitol ;  Provided,  That  the  Governor 
may,  from  actual  necessity  order  its  removal   to  some  other   secure 
room,  at  the  seat  of  Government,  and  may  fill  any  vacancy  that  may  vacancy. 
occur  in  said  office  during  the  recess  of  the  General  Assembly,  as  in 
case  of  vacancies  of  other  appointments  by  the  General  Assembly. 

Sec.  3.  Be  it  further  enacted,  That  the  Register  of  the  Land  Of- 
fice, elected  or  appointed,  as  provided  for  in  the  second  section  of  this 
act,  shall  before   he  enters  upon  the  duties  of  his  office,  give  bond  Bond, 
with  good  security,  to  be  approved  by  the  Governor  of  this  State,  in 
the  sum  of  20,000  dollars,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office ;  and  shall  take  the  oath  of  office  prescribed  by  Oath. 
the  Constitution  of  this  State ;  and  shall  have  custody  of  all  the  re-  Shallhavecus- 
cords,  surveys,  plats,  maps,  field  notes,  patents,  and  all  other  evidence   °  ^  ^  '    ^' 
touching  the  title  and  description  of  the  public  domain,  and  all  lands 
granted  to  this  State  by  Congress,  or  which  may  hereafter  be  grant- 
ed, for  whatever  purpose  the  same  may  be  given,   and  shall  receive 
for  his  services  a  salary  of  1000  dollars  per  annum,  to  be  paid  quar-  Compensation 
terly  out  of  any  monies  in  the  Treasury,  not  otherwise  appropriated. 

Sec.  4.  Be  it  further  enacted,  That  the  Register  of  the  Land  Of- 
fice shall  be  charged  with   the  duty   of  selecting,  and  securing  the  l^^^ties, 
various  lands  which  have  been,  or  may  hereafter  be  grantedto  Florida 
by  Congress,  for  "  fixing  the  seat  of  Government,"  "  for  Seminaries 
of  learning,"  "  for  Internal  Improvements,"  or  for  any  other  purpose; 
and,  in  the  execution  of  this  duty,  he  shall  have  full  power,  and  au- 
thority to  contract  with,  and  employ  under  him,  such  Agents,  Sur-  Powers  to  em- 
veyors,  or  other  suitable  persons,  under  such  instructions,  terms,  and  ploy     agents, 
restrictions  as  he  may  see  fit  to  prescribe,  for  the  public  interest   and  ^^• 
security,  subject  nevertheless  to  the  approval  of  the  Governor. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  Re- 
gister of  Public  Lands,  to  keep  his  office  open  from  the  hours  of  nine  Office  hours. 
to  two,  of  each  day,  Sunday's  excepted,   for  the  information  of  the 
public,  and  all  who  may  be  interested  in  the  sale,   purchase,  owner- 
ship, or  occupancy  of  the  same.     He   shall  make  and  execute    all 
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1845.  deeds  and  conveyances,  and  deliver  the  patents,  for  all  sales  and 
Deeds  and  con-  transfers,  and  other  disposition  of  the  public  domain,  that  may  from 
%eyance3.  time  to  time  be  ordered,  and  made  by  authority  of  law,  and  keep  a 
true  and  faithful  record  of  the  same.  He  shall  proceed  to  select  and 
To  select  and  gecure  all  lands  granted  by  Congress  to  this  State,  or  which  may 
ffranted.  hereafter  be  granted,  as  fast  as  he  may  be  enabled  to  do  so  judicious- 

ly, in  conformity  with  the  laws  of  the  United  States  and  this  State, 
and  shall  cause  the  same  to  be  classed,  and  assigned  to  the  respective 
heads  under  which  the  several  grants  of  donations  are,   or   may  be 
made,  until  the  proper  complements  of  each  grant  or  donation,  is 
made  up  and  filled,  taking  care  to  keep  the  several  grants,  or  dona- 
tions for  "  fixing  the  seat  of  Government,"  "  for  Seminaries  of  Learn- 
ing," "  for  Common  Schools,"  "  for  Internal  Improvements,"  or  for 
any  other  purposes  in  separate  books,  accounts,  and   reports,  so  that 
the  rights  and  interests  of  one,  shall  not  be  blended  or  mixed  with  the 
rights  and  interest  of  another,  and  each  class   of  land  shall  pay  the 
expense  of  locating  the  same. 
Shall    receive      Sec.  6.  Be  it  fiirtJier  enacted,  Tha.t  the  Register  o^  FuhWc  IjB.nds, 
monev  accru-  shall  in  behalf  of  this  State,  receive  from  the  Treasury  of  the  United 
jng  from  Gen-  States  the  five  per  cent,  on  sales  of  the  public  lands,  or   any  other 
eral    Govern-  gunis  accruing  from  the  General  Government,  to  the  Seminary,  Com- 
ment, j^^^j^  School,  or  Internal  Improvement  fund  ;  and  shall  pay  the  same 
into  the  Treasury  of  this  State,  keeping  the  same  separate   and  dis- 
tinct, under  their  respective  proper  heads.     He  shall  hold  all  needful 
^.   ,.        ..  ,   correspondence  with  the  several  land  offices  of  the  United  States  in 
pond  Sc  attend  this  State,  or  with  the   General  Land   Office  at  Washington ;  and 
land  sales.        shall  attend  the  public  land  sales  in  this  State,  and  visit  the  said  land 
offices  whenever  in  his  opinion,  the  interests  of  this  State   shall  re- 
quire it,  and  do  and  perform  all  things  needful  and  proper  to  advance 
and  promote  the  interests  of  the  same,  and  when  so  engaged  he  shall 
have  his  travelling  expenses  defrayed  out  of  any  monies  in  the  Treas- 
D  nses       ^^*  "^^'  ^^  ^^  approved  by  the  Governor,  and  audited  by  the  Comptroller 
of  Public  Accounts,  as  other  accounts  are  audited  and  paid,  indepen- 
dently of  his  stated  salary. 

Sec.  7.  Be  it  further  enacted,  That  the  Register  of  Public  Lands 
shall  make  re))ort  annually  to  the  Governor,  at  least  ten  days  before 
the  meeting  of  the  General  Assembly,  to  be  laid  by  him  before  them, 
upon  the  several  matters  committed  to  his  charge,  the  progress  made 
in  the  selection  of  the  lands,  the  condition  and  disposition  thereof, 
and  the  state  of  each  of  the  funds,  under  their  separate  proper  heads; 
and  shall  report  at  other  times  to  the  Governor,  whenever  he  may 
think  the  public  interest  may  require  it  to  be  done.  He  shall  provide 
maps  or  plats  of  all  lands  selected  and  secured,  and  append  thereto 
an  accurate  description  of  the  quality,  situation  and  location  of  the 
plaTs  and  maps  same,  and  M'hatever  else  may  affect  the  value  of  each  tract  or  body 
of  land.  of  land  selected  and  secured  ;  taking  care  to  keep  in  separate  books, 

and  maps  or  plats,  the  lands  belonging  to  each  separate  fund  ;  which 
books  and  maps  or  plats,  with  the  description   thereof,  shall  be  kept 
and  preserved  in  his  office. 
When  may  be      Sec  8.  Be  it  further  enacted.  That  the   Register  shall  be  sus- 


Shall   provide 


Register.     Surveyors — Duties  defined.       Chap.  54 — 55 — 56.         135 

pended  from  the  discharge  of  the  duties  of  his  office  by  the  Gover-       1845. 
nor,  whenever  it  shall  be  deemed  necessary  for  the  public  interest,      suspended. 

Sec.  9.  Be  it  further  enacted,  That  all  acts  or  laws  of  this  State,  j^epeal. 
or  of  the  Territorial  Government  conflicting  with  any  of  the   provi- 
sions of  this  act,  be,  and  the  same  are  hereby  repealed. 

[Passed  the   House  of  Representatives,  December  22,   1S45.     Passed  the 
Senate,  December  24, 1845.     Approved  by  the  Governor,  December  26,  1S45.] 


Chapter  55.— [No.  28.] 

AN  ACT  in  addition  to  An  Act  entitled,  "  An  Act  to  establish  the  Ofl5ce  of 
Register  of  Public  Lands  for  the  State  of  Florida." 

Section  1.  Beit  enacted  hy  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
if  it  should  so  happen,  that  the  General  Assembly  should  fail  to  elect  When  Gov'or. 
a  "  Register  of  Public  Lands,"  as  provided  in  the  second  section  of  may    appoint 
the  act  to  which  this  is  an  amendment,  it  shall  and  may  be  lawful,  Register  Pub- 
and  it  is  hereby  made  the   duty   of  the  Governor,  to  appoint  said   ^^    ^^ 
Register,  who  shall  continue  in  office  until  the  adjournment  of  the 
next  General  Assembly,  unless  sooner  removed  by  the  Governor. 

[Pas-ed  the  Senate,  December  27,  1845.      Passed  the  House  of  Representa- 
tives, December  29,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


Chapter  56.— [Xo.  29.] 

AN  ACT  to  define  the  duties  of  Surveyors. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
fives  of  the  State  of  Florida   in  General  Assembly  convened,  That 
there  shall  be  elected  biennially,  in  each  county  in  this  State,  a  Coun-  Election. 
ty  Surveyor,  whose  duty  it  shall  be,   to  make  accurate  surveys  of  all  Duties. 
lands  and  lots  which  he  is  called  upon  to  survey,  by  any  person  resid- 
ing in  the   county,  or  claiming  or  owning  land  in   the  same,  or  re- 
quired to  make  by  order  of  the  Circuit  Court ;  and  who,  for  his  said  Fees. 
services,    shall   be    entitled  to   the   fees  as  heretofore  regulated  or 
established  by  the  County  Commissioners,  whose  duties  it  shall  here- 
after be  to  attend  to  the  same. 

Sec  2.  Be  it  further  enacted.  That  the  said  Surveyor  shall  take       , 
an  oath  before  any  officer  authorized  to  administer  the  same,  faith-    ^  "* 
fully  to  perform  the  duties  of  his  office,  without  favor  or  affection ; 
and  the  Surveyor  shall  swear  his  chain  bearers,  and  he  shall  make  a  cj^^in  bearers 
plat  of  all  or   any  land  or  lots  he  may  survey,  for  the  owner  of  the  to  be  sworn. 
same  ;  and  for  any  irregular  or  unlawful  survey,  or  false  certificate  or  penaltv       for 
plat,  the  said  Surveyor  shall  be  liable  to   an   action  for  damages,  by  false-sweaing. 
any  of  the  parties. 

Sec.  3.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws  Repeal. 
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1845.       now  in  force,  conflicting  with  this  act,  be,  and  the  same  are  hereby 
repealed. 

[Passed  the  House  of  Representatives,  December  23, 1845.  Passed  the  Sen- 
ate, December  2G,  1845.     Approved  by  the  Governor,  December  27, 1845. 


Chapter  57.— [No.  30.] 

AN  ACT  to  amend  an   Act  entitled,  "  An  Act  to  Organize   the  Office  of 
Treasurer  of  the  State  of  Florida." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened^  That 
When  closed,  the  accounts  of  the  Treasurer  shall  be   annually  closed  on  the  31st 
day  of  October  ;  and  all  laws  or  parts  of  laws,  conflicting  with  this 
act,  be,  and  the  same  are  hereby  repealed. 

[Passed  the  House  of  Representatives,  December  26,  1845.     Passed  the  Sen- 
ate, December  26, 1845.     Approved  by  the  Governor,  December  27,  1845.] 


Chapter  58.— [No.  31.] 

AN  ACT  to  carry  into   effect  an  Act  entitled,  "  An  Act  to  provide  for  the 
erection  of  a  Public  Jail  and  Premises,  in  the  County  of  Monroe. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened^  That 
Commissio'ers  O.  O'Hara,  Benj.  Sawyer,  and   VVm.  H.  Wall,  be  appointed  Com- 
and  their  du-  missioners,  in  lieuof  the  Judge  of  the  County  Court  of  Monroe  coun- 
^^^'  ty,  and  the  District  Attorney  of  the  Southern  District  of  Florida,  ap- 

pointed by  the  above  recited  act,  and  that  said  Commissioners  have, 
exercise,  and  be  required  to  perform  all  the  duties,  acts  and  powers, 
authorized  and  directed  by  said  act. 

Sec.  2.  Be  it  further  enacted^  That  the  Treasurer,   Sherifl?*,  Col- 
lector, or  other  officer  or  person,  of  said  county,  now  or  hereafter, 
Appropriation  having  or  holding  any  of  the  funds  appropriated  by  the  above  recited 
for,  to  be  paid  act,  be,  and  each  of  them  is  hereby  required  to  pay  over  the  sdme  to 
Commissio'rs.;  gg^j^  Commissioners,  their  order  or  orders,  to  be  applied  and  expend- 
ed as  directed  by  said  ,act;  and  so  much  of  the  above  recited  act  as 
is  inconsistent  with  the  provisions  hereof,  be,  and  the  same  is  hereby 
repealed. 

[Passed  the  House  of  Representatives,  December  26,  1845.     Passed  the  Sen- 
ate, December  27,  1845.     Approved  by  the  Governor,  December  29,  1845.] 


Chapter  59.— [No.  32.] 

AN  ACT  making  provision  for  the  establishment  of  Ferries  and  Bridges. 

Section  1.  Be  it  enacted  by  tlw  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened.  That 
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the  Board  of  County  Commissioners,  in  the  several  counties  of  the       1845. 
State,  be,  and  they  are  hereby  vested  with  the  power  of  establishing  Power  of  Co. 
Ferries  and  Bridges  within  the  limits  of  their  jurisdiction  respective-  Comm'rs  over 
ly,  and  of  granting  the  privilege  of  keeping  the  same,  at  such  places,  [^"^.^^^^       ^'^^ 
and  to  such  persons  and  on  such  condition,   as  to  the  said  Board  of       ® 
County  Commissioners  respectively  may  seem  expedient,  and  not  in- 
consistent with  the    Constitution  and  laws  of  this  State  ;   and  said 
Board  of  County  Commissioners  are  herely  empowed  to  extend  the 
privileges  aforesaid,  for  a  period  of  time  not  exceeding  five  years,  at 
the  discretion  of  the  said  Board  of  County  Commissioners  extending 
the  same. 

Sec.  2.  Be  it  further  enacted,  That  so  much  of  any  law,  passed 
by  the  Legislative  Council  of  Florida,  as  conflicts  with  the  provisions  ^^P^^^- 
of  this  act,  be,  and  the  same  are  hereby  repealed. 

[Passed  the  House  of  Representatives,  November  27,  1845.   Passed  the  Sen- 
ate, December  16, 1845.    Approved  by  the  Governor,  December,  20, 1845.] 


Chapter  60.— [No.  33.] 

AN  ACT  relating  to  the  Commissioner  of  the  Tallahassee  Fund. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
all  acts  of  the  Legislative  Council  of  the  Territory  of  Florida,  perfom  duties 
creating  the  office  of  Commissioner  of  "  the  Tallahassee  Fund,"  be, 
and  the  same  are  hereby  repealed,  and  the  duties  appertaining  or  in 
any  wise  belonging  to  said  office,  shall  devolve  upon  and  be  perform- 
ed by  the  Treasurer  of  this  State,  under  the  direction  and  supervi- 
sion of  the  Governor. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  To  settle  the 
Treasurer  of  this  State,  and  he  is  hereby  required  to  proceed  forth-  ^^^^^^  °^  ^^^ 
with,  to  close  and  settle  up  the  affairs  of  said  fund,  so  as  to  collect  the  ^^  j^Jj.gg  ^^ 
assets  and  liquidate  the  liabilities  thereof;  and  for  that  purpose  he 
will  place  in  suit  notes  or  other  obligations  due  the  same,  of  what- 
ever nature  or  kind  as  may  be  turned  over  to  him,  or  come  into  his 
hands  in  any  other  way  whatever. 

Sec.  3.  Be  it  further   enacted.  That  all  lands  granted  by  Con- 
gress to  the  Territory  of  Florida,  for  the   erection  of  Public  Build-  ^"^  ^^^^  ^^'^^• 
ings  at  Tallahassee,  that  have  not  been  sold  for  that  object  shall  be 
laid  off  in  lots  of  from  one  to  ten  acres  each  by   the  said  Treasurer, 
in  such  manner  as  may  be  appointed  by  the  Governor,  and  as   soon 
as  a  fair  plat  or   survey  of  said  lots,  shall  have  been  made  and  re- 
turned to  the  Treasurer,  he  shall  lay  the  same  before  the  Governor, 
for  his  approval,  who  may  direct  the  Treasurer  to  advertise  the  said 
lots  for  sale  in  some  newspaper  printed  in  Tallahassee,  at  least  thirty 
dajs  before  the  day  of  sale,  and  the  said  lots  shall  be  sold  at   public 
auction  for  cash  ;  the  Governor  being,  and  he  is  hereby  authorized  One    bid    re- 
to  make  one  bid  for  the  said  lands  or  any  part  thereof,  for  the  benefit  served  to  State 
of  the  State. 
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1845.  Sec.  4.  Be  it  further  enacted,  That  should   the  proceeds  arising 

from  the  aforesaid  notes  and  lands  be  insufficient  to  pay  off  the  debts 
When  may  sell  due  by  the  said  Tallahassee  Fund,  the  Treasurer  is  hereby  em- 
other  lands,  powered  under  the  direction  of  the  Governor,  and  in  the  manner  to 
be  prescribed  by  him,  to  sell  for  cash,  so  much  of  the  eight  sections 
of  said  land  granted  by  Congress  on  the  3rd  March,  1845,  as  shall 
be  sufficient  for  this  purpose  and  no  more. 

Sec.  5.  Be  it  further  enacted,  That  the  Treasurer  shall  receive 
Comnen  at"  n  ^^^  ^^^  services  aforesaid,  and  in  full  compensation  therefor,  one  and 
a  half  per  centum  upon  all  monies  received,  and  one  and  a  half  per 
centum  upon  all  monies  paid  out  connected  with  the  aforesaid  Talla- 
hassee Fund. 

Sec.  6.  Be  it  fuHher  enacted,  That  all  acts  or  parts  of  acts  con- 
flicting with  this  act,  be  and  the  same  are  hereby  repealed. 

[Passed  the  House  of  Representatives,  December  1,  1845.     Passed  the  Sen- 
ate, December  5,  1S45.     Approved  by  the  Governor,  December  20,  1S45.} 


Chapter  61.— [No.  34.] 
AN  ACT  to  change  the  name  of  C.  H.  Gaboon,  to  that  of  Theodore  C.  Hearn. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Name.  fives  of  the  State  of  Florida  in  General  Assembly  convened.  That 

the  name  of  C.  H.  Cahoon,  be,  and  the  same  is  hereby  changed,  to 
that  of  Theodore  C.  Hearn. 

[Passed  the  Senate,  December  23,  1845.     Passed  the  House  of  Representa- 
tives, December  24,  1845.    Approved  by  the  Governor,  December  26, 1845.] 


Chapter  62.— [No.  35.] 

A.N  ACT  to  allow  the  Honorable  David  Levy  to  Change  his  name  to  David 

Levy  Eulee. 

Whereas,  David  Levy  has  memorialized  this  General  Assembly, 
stating  that  his  proper  patronymic  is  Eulee,  and  that  his  father,  prior 
to  his  birth,  dropped  the  same,  and  assumed  that  of  Levy,  and  that 
he  is  desirous  of  resuming  the  said  name  of  Eulee  : 

Be  it  therefore  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened. 
Name.  r^^^^  ^^^  ^^^^^  ^^  David  Levy  be  altered  and  changed    to  David 

Levy  Eulee  ;  this  act,  however,  not  to  effect  in  any  wise,  any  acts  or 
contracts  made  under  the  name  of  David  Levy. 

[Passed  the  Senate,  December  2G,  1845.  Passed  the  House  of  Representa- 
tives, December  29,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


Chapter  63.— [No.  36.] 

AN  ACT  to  change  the  name  of  Susan  Ann  Vaughn. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
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from  and  after   the  passage  of  this  act,   the  name  of  Susan  Ann        1845. 
Vaughn,  be,  and  is  hereby  changed  to  that  of  Susan  Ann  Edwards  ;  Name. 
and  the  said  Susan  Ann  shall  hereafter  be  known  and  acknowledged 
by  the  said  name  of  Susan  Ann  Edwards,   to  all  intent  and  purpose 
as  though  it  had  been  originally  her  name. 

[Passed  the  House  of  Representatives,  December  2,  1845.  Passed  the  Senate, 
December  4,  1845.     Approved  by  the  Governor,  December  5,  1845. 


Chaptek  64.— [No.  37.] 

AN  ACT  to  change  the  name  of  Samuel  D.  Smith. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hotise  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened.  That 
from  and  after  the  passage  of  this  act,  the  name  of  Samuel  D.  Smith, 
be,  and  the  same  is  hereby  changed  to  that  of  Samuel  D.  Edwards; 
and  the  said  Samuel  D.,  shall  hereafter  be  known  and  acknowledged 
by  the  said  name  of  Samuel  D.  Edwards,  to  all  intent  and  pur- 
pose, as  though  it  had  been  originally  his  name. 

[Passed  the  House  of  Representatives,  December  2,  1845.  Passed  the  Sen- 
ate, December  4,  1845.    Approved  by  the  Governor,  December  5, 1845.] 


Name. 


Chapter  65.— [No.  38.] 

AN  ACT  to  change  the  name  of  the  Escambia  Manufacturing  Company,  and 
to  reduce  the  value  of  the  Shares  thereof 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
hereafter  the  name  of  the  Escambia  Manufacturing  Company,  shall  Nameandcap- 
be  the  "  Arcadia  Manufacturing  Company,"  and  the  capital  stock  ^^^1  stock, 
of  the  said  Company  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  any  thing  in  the  original  act  of  incorporation  to  the 
contrary  notwithstanding. 

[Passed  the  House  of  Representatives,  December  12,  1845.     Passed  the  Sen- 
ate, December  20,  1845.     Approved  by  the  Governor,  December  24,  1845.] 


Chapter  66.— [No.  39.] 

AN  ACT  to  locate  the  County  Site  of  Washington  County. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That  Election      of 
it  shall  be  the  duty  of  the  Judge  of  Probates  of  Washington  Coun-  Comnussi'n'rs 
ty  within  sixty  days  after  the  passage  of  this  act,  to  order  an  election 
to  be  held  at  the  precincts  in  each  Magistrates  district  in  said  county 
11 
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1S45.  for  one  Commissioner  to  be  elected  by  the  qualified  electors,  in  each 
district,  J^iving  at  least  ten  days  notice  thereof.  The  said  election  to 
be  conducted  and  the  returns  made  according  to  the  election  laws  of 
this  State. 

Sec.  2.  Be  it  further  enacted,  That  the  Judge  of  Probates  shall 
Notice    given  within  fifteen  days  after  such  election,  and  after  canvass  of  the  votes, 
persons  elect-  y^Qi\fy  j^  writing  each  person  chosen  as  commissioner  in  each  district 
of  his  election. 

Sec.  3.  Be  it  further  enacted,  That  the  said  Commissioners  shall 
within  twenty  days  after  they  shall  have  been  notified  of  their  elec- 
tion, meet,  examine,  consult  and  determine  upon  the  most  eligible 
in  case  Com-  place  for  the  location  of  the  county  site,  but  if  they  shall  not  be  able 
mission's  can  to  agree  upon  any  one  place,  then  they  shall  select  the  most  eligible 
not^^ree^duty  places,  and  immediately  thereafter  notify  the  Judge  of  Probates  of 
bafesT  such  selection  or  selections  ;  whereupon  the  Judge  of  Probate  shall 

within  thirty  days  order  an  election  to  be  held  at  each  precinct  in 
said  county  by  the  qualified  voters  thereof,  giving  at  least  ten  days 
notice,  for  the  confirmation  or  rejection  of  either  of  the  said  places 
selected  by  the  said  Commissioners,  which  election  shall  be  conduct- 
ed,  and  the  returns  made  according  to  law. 

Sec.  4.  Be  it  further  enacted,  That  if  it  shall  appear  after  can- 

of  phS^elecN  ^'^^^  ^^  ^^^  ^'^^^^  ^^  ^^®  "^"^g®  °^  Probates,  that  either  of  the  places 
Pd.     ^  '   have  received  a  majority  of  all  the  votes  given  at  said  election,  then 

he  shall  make  proclamation  of  the  same,  and  it  shall  be,  and  remain 
the  site  of  said  county  for  ten  years,  and  until  otherwise  directed  by 
Neither  of  the  law.     But  if  neither  of  said  places  shall  receive  a   majority  of  all 
places  selected  jjjg  votes  given  at  said  election,  then  it  shall  be  the  duty  of  the  Judge 

!«?S^I!f^,^!^!^^  of  Probates  to  call  to  his  assistance  the  said  Commissioners,  and  pro- 
]ont\  01  votes.  .         /.   i       .     i      •        i  i        i  . 

ceed  to  make  a  selection  of  the  site  having  due  regard  to  the  various 

interests   of  the   County  :    Provided,  The  concurrence   of  at  least 

three  shall  be  necessary  to  a  choice,  which  place  selected  shall   be, 

and  remain  the  site  of  said  county  for  ten  years,  and  until  otherwise 

directed  by  law. 

[Passed  the  House  of  Representatives,  December  16,1845.     Passed  the  Senate, 

December  20,  1845.     Approved  by  the  Governor,  December  24,  1845.] 


Chapter  67.— [No.  40.] 

AN  ACT  supplementary  to  an  Act,  passed  by  the  General  Assembly,  on  the 
26th  July,  1845,  entitled,  "  An  Act  to  provide  for  the  appointment  of 
Justices  of  the  Peace  and  Constables." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened.  That 
,„.  P  ,  whenever  a  vacancy  occurs  in  any  district  in  any  county  in  this 
mav  appoint.  State,  in  the  oflice  of  Justice  of  the  Peace,  or  where  the  citizens  of 
such  county  or  district  have  neglected  or  refused  to  elect  Justices  of 
the  Peace,  that  the  Governor  be,  and  he  is  hereby  authorized,  to  fill 
the  same  by  appointment,  by  representation  made  to  him. 

[Passed  the  Senate,  December  19,  1845.      Passed  the  House  of  Representa- 
tives, December  23,  1845.   Approved  by  the  Governor,  December  24,  1845.] 
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Chapter  68.— [No.  41.]  1845. 

AN  ACT  making  appropriation  for  the  payment  of  the  Mileage  and  per  Diem 
of  Francis  J.  Pellicer,  a  member  of  this  present  General  Assembly. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representa' 
lives  of  the  State  of  Florida  in  General  Assembly  convened,  That 
the  following  sum  shall  be  appropriated  for  the  pay  and  mileage  of 
Francis  J.  Pellicer,  to  wit : — For  556  miles  travel,  #55  60;  per  diem, 
29  days,  887  00— total,  $142  60. 

Sec.  2.  Be  it  further  enacted,  That  the  foregoing  account  be  re- 
ferred to  the  Comptroller  of  Public  Accounts,  to  be  audited  by  him, 
who  shall  issue  his  warrant  upon  the  Treasury. 

[Passed  the  Senate,  December  15,  1845.  Passed  the  House  of  Representa- 
tives, December  15,  1845.    Approved  by  the  Governor,  December  16,  1845.] 


Chapter  69.— [No.  42.] 

AN  ACT  making  appropriations  to  defray  the  expenses  of  the  adjourned  Ses- 
sion of  the  first  General  Assembly  of  the  State  of  Florida,  commencing  on 
the  seventeenth  day  of  November,  and  ending  on  the  29th  day  of  December, 
A.  D.  1845,  and  for  other  purposes. 

Section  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Florida  in  General  Assembly  convened,  That 
the  following  sums  shall  be  appropriated  for  the  pay  and  mileage  of 
the  members  of  the  General  Assembly,  as  follows : 

Robert  A.  Mitchell,  No.  of  miles  500,   $50  00 ;  per  diem,   43 

days,  129  00— total,  $179  00. 
D.  G.  McLean,  No.  of  miles  300,  $30  00  ;  per  diem,  43  days, 

129  00— total,  $159  00. 
William  A.  Kain,  No.  of  miles   400,    $40  00  ;  per  diem,   43 

days,  129— total,  $169  00. 
R.  B.  Haughton,  No.  of  miles  24,  $2  40  ;  per   diem,  43  days, 

129  00— total,  $131  40. 
James  A.  Berthelot,  per  diem,  43  days,  $129  00. 
J.  H.  T.  Lorimer,  No.  of  miles  18,  $1  80  ;  per  diem,  43  days, 

129  00— total,  $130  80. 
William  Bellamy,  No.  of  miles  70,  $7  00  ;  per  diem,   43  days, 

129  00— total,  $136  00. 
D.  H.  Mays,  No.  of  miles  130,   $13  00 ;  per  diem,  43  days, 

129  00— total,  $142  00. 
T.  M.  White,  No.  of  miles  160,    $16  00;  per  diem,  43  days, 

129  00— total,  $145  00. 
Daniel  Bell,  No.  of  miles   200,    $20  00 ;  per   diem,    43   days, 

129  00— total,  $149  00. 
Jesse  Carter,  No.  of  miles  280,    $28  00 ;  per   diem,  48   days, 

129  00— total,  $157  00. 
Gabriel  Priest,  No.  of  miles  412,  $41  20  ;  per  diem,  43  days, 

129  00— total,  $170  20. 
John  Broward,  No.  of  miles  450,  $45  00 ;  per  diem,  43  days. 

129  00— total,  $174  00. 
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1845.  A.  S.  Goodbread,  No.  of   miles   430,  843  00;  per   diem,    43 

days  129  00— total,  $172  00. 
William  A.  Forward,  No.  of  miles  556,  $55  60 ;  per  diem,  43 

days,  129  00— total,  $184  60. 
William  H.  Wall,  No.  of  miles  1400,  $140  00  ;  per  diem,   34 

days,  102  00— total,  242  00. 
Joel  Porter,  No."^  of  miles   160,   $16  00  ;  per  diem,   43   days, 

129  00— total,  $145  00. 
W.  W.  J.  Kelly,  No.  of  miles  540,  $54  00  ;  per  diem,  43  da,y8, 

129  00— total,  $183  00. 
Neill  McMillan,  No.  of  miles  500,  $50  00 ;  per  diem,  43  days, 

129  00— total,  $179  00. 
Charles  A.    Tweed,  No.  of  miles   500,   $50  00;  per  diem,  43 

days,  129  00— total,  $179  00. 
Angus  Gillis,  No.  of  miles  300,  $30  00 ;  per   diem,  43   days, 

129  00— total,  $159  00. 
A.  M.  Alexander,  No.  of  miles  40,  $4  00  ;  per  diem,  39  days, 

117  00— total,  $121  00. 
James  M.  Long,  No.  of  miles  230,  $23  00  ;  per  diem,  43  days, 

129  00— total,  $152  00. 
Britton  Barkley,  No.  of  miles  180,  $18  00  ;  per  diem,  41  days, 

123  00— total,  $141  00. 
Wm.  M.  C.  Neal,  No.  of  miles  140,   $14  00;  per   diem,  43 

days,  129  00— total,  $143  00. 
John  Britt,  Jr.,  No.  of  miles  180,  $18  00;  per   diem,   32  days, 

96  00— total,  $114  00. 
Robt.  J.  Floyd,  No.  of  miles  400,  $40  00;  per  diem,  43  days, 

129  00— total,  $169  00. 
Robt.  Myers,  No.    of  miles  400,    $40  00 ;  per  diem,  28  days, 

84  00— total,  $124  00. 
James  Penn,  No.  of  miles  446,   $44  60  ;  per  diem,  43  days, 

129  00— total,  $173  60. 
J.  H.  Stone,  No.  of  miles   250,   $25  00;  per  diem,   43  days, 

129  00— total,  $154  00. 

A.  K.  Allison,  No.  of  miles   44,   $4  40  ;  per   diem,  43  days, 

129  00— total,  $133  40. 
I.  Ferguson,  Jr.,  No.  of  miles  44,   $4  40;  per  diem,  43  days, 

129  00— total,  $133  40. 
William  Stafford,  No.  of  miles  28,  $2  80;  per  diem,  43  days, 

129  00— total,  $131  80. 
M.  A.  Gillett,  No.    of  miles  30,   $3  09;  per  diem,  43   days, 

129  00— total,  $132  00. 
L.  H.  Branch,  No.  of  miles   28,    $2  80;  per  diem,  43  days, 

129  00— tola!,  $131  80. 
F.  R.  Cotten,   No.    of  miles    1,3,   $1  30;  per  diem,  43  days, 

129  00— total,  $130  30. 

B.  G.  Waring,  No.  of  miles  50,    $5  00  ;  per  diem,  43  days, 

129  00— total,  $134  00 
John  Daffin,  No.  of  miles  ;  per  diem.  43  days,  $129  00. 
H.  M.  Brown,  per  diem,  43  days,  $129  00 
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Wm.  R.  Taylor,  No.  of  miles  44,  $4  40 ;  per  diem,  43   days,       1845. 

129  00— total,  8133  40.  

Robert  C.  Hurst,  No.  of  miles  76,  $7  60 ;  per  diem,   43  days, 

129  00— total,  136  60. 
John  Coleman,  No.  of  miles   130,  $13  00  ;  per  diem,   36  days, 

108  00— total,  $121  00. 
Israel  M.  Stuart,  No.  of  miles  200,  $20  00  ;   per  diem,  36  days, 

108  00— total,  $128  00. 
W.  B.  Ross,  No.  of  miles  272,   $27  20 ;  per  diem,   43   days, 

129  00— total,  $156  20. 
G.  U.  Ellis,    No.  of  miles  290,  $29  00 ;  per  diem,   33  days, 

99  00— total,  128  00. 
B.  M.  Dell,   No.  of  miles   300,  $30  00  ;  per  diem,   38  days, 

114  00— total,  144  00. 
Michael  Garrison,  No.  of  miles  590,  $59  00  ;  per  diem,  43  days, 

129  00— total,  $188  00. 
S.  D.  Fernandez,  No.  of  miles  594,  $50  40  ;  per  diem,  43  days, 

129  00— total,  $179  40. 
A.  J.  Philips,  No.   of  miles  450,   $45  00  ;  per   diem,  33  days, 

99  00— total,  $144  00. 
E.  D.  Tracey,  No.   of  miles  440,   $44  00 ;  per  diem,  43  days, 

129  00— total,  $173  00. 
Thomas  T.  Russell,  No.  of  miles  546,  $54  60  ;  per  diem,  43  days, 

129  00— total,  $183  60. 
Bartolo  Oliveros,  No.  of  miles  546,  $54  60;   per  diem,  43  days, 

129  00— total,  $183  60. 
W.   B.   Fail,  No.  of  miles   850,    $85  00  ;   per  diem,  43  days, 

129  00— total,  $214  00. 
John  P.  Baldwin,  No.  of  miles  1,760,   $176  00 ;    per  diem,  43 

days,  129  00— total,  $305  00. 
R.  F.  Brantley,  No.  of  miles  1,400,  $140  00;  per  diem,  43  days, 

129  00— total,  $269  00. 
J.    A.   Goff,  No.   of  miles    690,    $69  00  ;    per   diem,  43  days, 

129  00— total,  $198  00. 
M.  D.  Papy,  for  his  services  as  Clerk  of  the  House  of  Representa- 
tives, 43  days,  $258  00. 

M.  D.  Papy,  extra  services,  to  wit :  Enrolling,  Engrossing,  and 
Recording  Journal,  $200  00. 

Thomas  F.  King,  for  his  services  as  Secretary  of  the  Senate,  43 
days,  $258  00. 

Thomas  F.  King,  extra  services,  to  wit :  Enrolling,  Engrossing, 
and  Recording  Senate  Journal,  $200  00. 

Edward  Bolon,  for  his  services  as  Sergeant-at-Arms  and  Messen- 
ger for  the  Senate,  $172  00. 

William  Blount,  for  his  services  as  Sergeant-at-Arms  for  the  House 
of  Representatives,  $129  00. 

Samuel  B.  Foster,  for  his  services  as  Doorkeeper,  to  the  House  of 
Representatives,  $129  00. 

Rev.  Samuel  B.  Foster,   Chaplain  of  the  House  of  Representa- 
tives, $50  00. 
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1845.  P.  A.  Hayward,  for  his  account  of  Stationery  for  General  Assem- 

" bly,  $134  80. 

Jonathan  G.  Padrick,  for  Wood  furnished  the  General  Assembly, 
830  00  ;  do  do  for  repairs  of  desks,  &;c.,  $1  50— total,  837  50. 

A.  M.  Maxwell,  for  Wood  furnished  the  General  Assembly. 
821  75. 

James  B.  Gamble,  for  articles  furnished  the  General  Assembly, 
843  80. 

Contingent  Expenses. 

E.  Bolon,  for  hire  of  negro,  dec.  &;c.,  840  75  ;  Wm.  Blount,  for 
hire  of  negro,  &;c.  &c.,  830  75  ;  Francis  Weinker,  for  chairs,  &;c., 
817  50— total,  889  00. 

Contingent  expenses  for  Executive  Department,  and  State  House 
Offices,  and  distributing  Laws,  &;c.  dec,  8842  40. 

Sec.  2.  Be  it  further  enacted,  That  the  accounts  of  Joseph  Clisby, 
for  printing  done  for  the  Senate,  and  Samuel  S.  Sibley,  for  printing 
done  for  the  House  of  Representatives,  be,  and  they  are  hereby  re- 
ferred to  the  Comptroller  of  Public  Accounts,  to  be  audited  by  him, 
under  the  existing  contracts  entered  into  with  said  Printers,  and  is- 
sue his  warrant  upon  the  Treasury  for  whatever  sums  he  may  find 
due  to  said  Printers  respectively ;  and  he  shall  likewise  issue  his 
warrants  upon  the  Treasury  for  the  several  sums  specified  in  the  first 
section  of  this  act. 

Sec.  3.  Beit  further  enacted,  That  the  sum  of  five  thousand  dol- 
lars shall  be  set  apart  as  a  contingent  fund,  to  be  placed  under  the 
control  and  direction  of  the  Governor,  who  is  hereby  authorized  to 
issue  his  warrant  or  warrants  upon  the  Treasury  for  the  same,  or  any 
part  thereof. 

[Passed  the  House  of  Representatives,  December  29,  1845.  Passed  the  Sen 
ate,  December  29,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


Chapter  70.— [No.  43.] 
AN  ACT  for  the  relief  of  William  C.  McCullum. 

Whereas,  It  is  satisfactorily  shown  to  this  General  Assembly, 
that  William  C.  McCullum,  a  citizen  of  Walton  county,  in  this  State, 
of  good  character  and  deserving  merit  in  the  military  service 
of  the  Territory  of  Florida,  in  a  campaign  against  the  Indians,  in  the 
year  1837,  by  a  disease  contracted  by  him,  by  great  exposure  while 
in  said  service,  has  become  unable  to  work  or  maintain  himself,  or 
walk  without  crutches  ;  and  on  the  petition  of  the  good  citizens  of 
Walton  county,  and  others  of  high  respectability,  who  have  petitioned 
in  his  behalf  for  relief,  this  General  Assembly  deem  it  just  and  pro- 
per that  for  the  meritorious  service  rendered  to  the  country  by  the 
said  William  C.  McCullum,  and  in  consideration  of  his  crippled  con- 
dition, to  grant  him  the  exemption  prayed  for  in  said  petition. 

Section  1.  Therefore,  be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  State  of  Florida  in  General  Assembly  con- 
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vened,  That  the  said  William  C.  McCullum,  may  sell  goods,  wares       1845. 
and  merchandize,  in  all  the  counties  in  this  State,  as  a  Pedlar,  free  May    act 
of  all  tax  or  license  for  this  privilege  either  due  to  this  State  or  asses-  pedlar,  &c. 
sed  by  the  Commissioners  of  any  county,  or  by  any  other  authority  : 
Provided,  however,  That  nothing  in  this  act  shall  be  so  construed,  as 
to  authorize  the  said  William  C.  McCullum,  to  form  an  association 
with  any  other  person  or  persons,  in  pedling  as  aforesaid. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  take  effect,  from 
and  after  its  passage. 

[Passed  the  Senate,  December  12, 1845.     Passed  the  House  of  Representa- 
tives, December  15,  1845.    Approved  by  the  Governor,  December  17,  1845.] 


RESOLUTIONS. 


[No.  1.]  Resolution  extending  the  time  of  payments  by  Tax  Collectors  into  the 

Treasury. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,  That  so  much  of  an  act 
entitled,  an  act  to  raise  a  revenue  for  the  State  of  Florida,  and  de- 
fining the  duties  of  the  Assesors  and  Collectors  thereof,  approved  by 
the  Governor,  on  the  24th  day  of  July  last,  as  requires  the  Sheriffs, 
in  the  several  counties  in  this  State,  to  pay  into  the  Treasury,  so  much  ^e^t  by^Sh'ffe' 
of  the  taxes  collected  in  their  respective  counties  as  shall  appear  to  extended. 
be  due  after  settlement  with  the  Comptroller  of  the  Treasury  for  the 
present  year,  on  or  before  the  first  day  of  December  next,  shall  be 
suspended  until  the  fourth  Monday  in  January  next,  and  that  the  said 
Sheriffs  have  until  the  last  named  day,  to  settle  their  accounts  and 
pay  over  all  moneys  due  to  this  State. 

[Adopted  by  Senate,  November  27,  1845.    Adopted  by  House  of  Representa- 
tives, November  27,  1845.     Approved  by  the  Governor,  November  28,  1845. 


[No.  2.]  Resolutions  relative  to  the  Appointment  of  a  Commissioner,  &c. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened,  That  his  Excel- 
lency the  Governor  of  Florida,  be,  and  he  is  hereby  authorized  to 
appoint  a  lit  and  competent  person,  to  act  and  confer  with  persons  to 
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1845.       be  appointed  by  the  Governors  of  Georgia  and  Alabama,  to  act  as 

Commis'ion'rs  Commissioners,  to  run  and  mark  a  boundary  line  between  the  States 

to  run  &  mark  of  Georgia,  Alabama  and  Florida,  in  conformity  with  the  Treaty  of 

boundary.         1795^  between  the  United  States  and  the  King  of  Spain.     And   his 

Excellency  the  Governor,  be   further  authorized   to  furnished   said 

Commissioner  on  the  part  of  Florida,  with  such  assistance  as  may 

in  his  opinion  be  necessary. 

Be  it  further  resolved,  That  the  Governor  of  Florida,  be,  and  he 
is  hereby  authorized  and  required  to  ask   the   General  Government, 
through  its  proper  authorities  to  send  a  Commissioner  on  the  part  of 
the  United  States,  to  confer  with  the  Commissioners  of  Georgia,  and 
U.  S.  Commis-  Alabama,  and  Florida,  in  running  and  marking  said  line,  and  to  act 
sione  to  act  as  as  umpire  in  any  disagreement  which  may  occur  between  them,  and 
umpire.  ^^^^  ^^j.  Senators  and  Representative  in  Congress,  be  asked  to   en- 

deavor to  obtain  an  appropriation  from  Congress  to  pay  the  same. 

[Adopted  by  House  of  Representatives,  December   17,  1845.    Adopted  by 
Senate,  December  20,  1845.     Approved  by  the  Governor,  December  24,  1845.] 


[No.  3.]  Resolutions  in  relation  to  Seminary  Lands,  &c. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,  That  immediate  applica- 
tion be  ma- le  to  Congress  (through  our  Senators  and  Representative) 
for  the  passage  of  a  law  or  laws  with  the  following  provisions,  viz  : 

1.  Giving  authority  to  the  State  to  relinquish  so  much  of  the  "  en- 
tire township  west  of  Apalachicola"  (being  T.  5,  R.  11,  N.  and  W.) 

To  relinquish  as  is  not  worth  retaining,  and  that  this  may  be  done  in  whole,  half 
&  retain  lands,  or  quarter  sections,  and  other  lands  selected  in  lieu  thereof. 

2.  Giving  authority  to  the  State  to  select  all  or  any  part  of  the 
lands  granted  "  for  Seminaries  of  Learning,"  "  for  the  support  of 
Public  Schools,"  "  for  fixing  the  Seat  of  Government,"  and  "  for  In- 

To  select  lands  ternal  Improvement,"  in  bodies  conforming  to  any  of  the  legal  sub- 
sfons."       ^^^'  di^'ision  in  which  the  public  lands  are  surveyed  and  offered  at  public 
sale. 

3.  Authorizing  and  requiring  patents  to  be  issued  to  this  State  for 
these  lands  as  soon  as  their  selection  and  approval  shall  be  complete. 

Patents.  4.  Giving  to  the  State  authority  to  sell,  as  may  be  expedient,  and 

after  defraying  the  expenses  of  selection  and  sale,  to  invest  the  pro- 
State  authority  ceeds  so  as  to  secure  the  objects  of  the  grant. 

^°  *®^^-  [Adopted  by  House  of  Representatives  December  12,  1S45.    Adopted  by  Sen- 

ate December  16,  1845.     Approved  by  the  Governor  December  20,  1845.] 


[No.  4.]  Preamble  and  Resolution  in  relation  to  proceedings  by  Solicitor  of 
Western  Circuit  to  be  instituted  against  the  St.  Andrews  and  Chipola  Rail 
Road  Company. 

Whereas,  the  Governor  and  Legislative  Council  ot  the  Territo- 
ry of  Florida,  did  in  the  year  1832,  pass  an  act  entitled,  "  An  act  to 
incorporate  a  company  to  be  called  the  St.  Andrews  and  Chipola 
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Canal  Company,"  and  whereas  in  the  year  1837,  the  Governor  and  1845. 
Legislative  Council  aforesaid,  did  pass  another  act  entitled,  "  an  act 
to  amend  an  act  entitled,  an  act  to  incorporate  a  Company  to  be 
called  the  St.  Andrews  and  Chipola  Canal  Company,  "  in  which  Preamble. 
last  said  act  the  name  and  style  of  said  Company,  was  changed  to 
that  of  the  St.  Andrews  and  Chipola  Canal  and  Rail  Road  Com- 
pany," and  whereas,  it  is  believed  that  the  said  incorporated  com- 
pany has  entirely  failed  to  do  and  perform  the  matters  and  things 
contained  in  the  said  acts  of  incorporation  aforesaid,  and  have  ceas- 
ed for  a  long  time  to  use  their  said  charters,  and  whereas  it  is  be- 
lieved that  the  public  interest  would  be  greatly  advanced  by  direct- 
ing and  adopting  some  mode  to  procure  the  forfeiture  and  dissolution 
of  the  said  chartered  privileges  in  the  acts  of  incorporation  aforesaid. 
Therefore  be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That 
the  Solicitor  of  the  Western  district,  be,  and  he  is  hereby  instructed  Proc'dings  for 
to  institute  proceedings  forthwith  against  the  St.  Andrews  and  Chi-  non-user,  fee. 
pola  Canal  and  Rail  Road  Company,"  for  non  use  of  its  franchises 
and  for  other  causes,  and  that  he  endeavor  to  enforce  in  the  Circuit 
Court  of  his  district,  a  forfeiture  of  all  the  privileges  and  franchises 
confered  on  said  company  in  its  acts  of  incorporation. 

[Adopted  by  House  ot  Representatives,   December  26,    1845.     Adopted  by- 
Senate,  December  26,  1845.     Approved  by  the  Governer,  December  27,  1845.] 


[No.  5.]  Resolution  respecting  the  securing  of  the  Treasurer's  Office. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,   That  the   Treasurer  is  Treasury  office 
authorized,  and  is  hereby  instructed,  to  put  such  additional  securities 
to  his  office  as  in  his  judgment  he  may  deem  necessary. 

[Adopted  by  House  of  Representatives,  December  16, 1845.  Adopted  by  Sen- 
ate, December  19,  1845.     Approved  by  the  Governor,  December  2-3,  1845.] 


[No.  6.]  Preamble  and  Resolutions  relating  to  decisions  of  the  Supreme  Court 
of  the  United  States. 

Whereas,  The  attention  of  Congress  has  been  called  by  the 
Legislatures  of  the  several  States,  to  the  necessity  and  importance 
of  a  distribution  among  the  several  States,  of  the  printed  Reports  of 
the  highest  Judicial  tribunal  in  the  Union,  the  Supreme  Court  of  Preamble, 
the  United  States,  in  a  manner  similar  to  that  in  which  the  Laws 
and  Resolves  of  the  National  Legislature  are  distributed  ;  and  where- 
as, the  Legislature  believe  that  such  a  distribution  of  said  Reports 
would  be  of  great  public  utility  : — therefore. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,    That  in  the  opinion  of 
this  Legislature  it  is  the  duty  of  Congress  to  provide  for  the  purchase  Reports  of  Su- 
12 
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1845.        and  distribution   of  said  Reports  of  the  decisions  of  the  Supreme 
preme  Court  of  Court,  in  such  manner  as  shall  be  best  calculated  to  subserve  the 
United  States,  public  interest,  and  as  will  furnish  at  least  copies  for   the  officers  of 
the  State  and  its  Courts. 

Resolved,  That  the  Senators  from  this  State  in  the  Congress  of  the 
United  States  be  instructed,  and  the  Representative  requested,  to 
use  their  influence  to  procure  the  passage  of  a  law  providing  for  the 
accomplishment  of  the  design  recommended  in  the  foregoing  resolu- 
tion. 

And  he  it  further  resolved,  That  his  Excellency  the  Governor  be 
be  requested  to  forward  a  copy  of  the  foregoing  preamble  and  resolutions 
to  the  presiding  officers  of  both  Houses  of  the  29th  Congress,  and  to 
each  of  our  Senators  and  Representative  in  Congress. 

[Adopted  by  House  of  Representatives,  December  12, 1845.  Adopted  by  Sen- 
ate, December  16,  1845.     Approved  by  the  Governor,  December  20,  1845.] 


Sen's,  and  Rej 
instructed. 


Copies    to 
forwarded. 


Preamble. 


[No.  7.]  Preamble  and  Resolution  in  relation  to  the  Armed  Occupation  Law. 

Whereas,  Many  of  the  good  citizens  of  this  State  have  located 
on  public  lands,  in  accordance  with  the  provisions  of  the  act  of  Con- 
gress of  4th  August,  1842,  generally  known  as  the  Armed  Occupa- 
tion  Bill ;  And  whereas,  said  settlers  have,  up  to  the  present  time, 
fully  complied  with  all  the  requisitions  of  said  act :  And  whereas, 
also  the  granting  of  said  land  to  said  settlers  would  greatly  enhance 
the  value  of  the  other  public  lands  in  that  fertile  and  interesting  por- 
tion of  our  State,  as  well  as  to  create  a  considerable  source  of  reve- 
nue for  the  State,  inasmuch  as  the  same  would  then  be  subject  to 
taxation.     Therefore, 

Be  it  Resolved,  That  our  Senators  in  Congress  be  instructed,  and 

Modific'tion  of  our  Repiesentative  requested,  to  endeavor  to  obtain  the  passage  of  a 

terms  of  settle-  jg^^^  modifying  the  terms  of  settlement  on  public  land,  under  the  said 

lands^'^^"    ^^  ^^^  of  Congress,  so  as  to  allow  patents  or  grants  therefor  to  be  issued 

immediately  to  all  such  settlers  as  have  complied  with  the  terms  of 

settlement  of  said  law  up  to  the  present  time. 

[Adopted  by  House  Representatives  December  10,  1845.  Adopted  by  Sen- 
ate December  13,  1845.     Approved  by  the  Governor  December  19,  1845.] 


[No.  8.]  Preamble  and  Resolution  relative  to  the  establishment  of  a  Light 
House  at  Key  Biscayne,  Cape  Florida. 

Whereas,  Several  years  have  elapsed  since  the  abandonment  of 
the  Light  House  at  Key  Biscayne,  Cape  Florida :  And  whereas,  the 
Preamble.  whole  line  of  coast,  in  which  Cape  Florida  is  comprehended,  has  al- 
ways been  considered  as  dangerous  to  the  navigation  of  vessels  bound 
to  and  from  any  point  on  the  Gulf  of  Mexico  :  And  whereas,  the  es- 
tablishment of  the  Light  at  Cape  Florida,  or  some  other  point  in  that 
vicinity,  is  necessary  not  only  to  the  convenience  of  masters  of  ves- 
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sels,  but  also  to  the  safety  of  navigation,  of  life  and  of  property,  which        1845. 
have  been  so  often  demonstrated  by  the  frequent  occurrences   of 
wrecks  along  said  coast.     Therefore, 

Be  it  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened,  That  our  Senators 
be  instructed,  and  our  Representative  in  Congress  requested,  to  urge  ^is^^- 
the  necessity  of  the  establishment  of  the  Light  at  Cape  Florida,  or 
some  other  point  in  that  vicinity,  and  to  use  their  best  efforts  to  pro- 
cure the  same. 

[Adopted  by  House  of  Representatives,  December  4,  1845.     Adopted  by 
Senate,  December  9,  1845.     Approved  by  the  Governor,  December,  12,  1845.]| 


[No.  9.]  Preamble  and  Resolutions  asking  of  Congress  the  erection  of  a  Light 
House  at  Cedar  Keys. 

Whereas,  The  chief  trade  of  five  large  and  populous  counties  of 
the  State  of  Florida,  as  well  as  a  considerable  portion  of  Southern 
Georgia,  is  transacted  on  the  banks  of  the  Suwannee  river ;  and 
whereas,  the  Cedar  Keys  are  situate  at  the  mouth  and  entrance  of 
said  river,  and  are  the  depot  for  all  the  trade  and  communication  up 
anddovvnit;  and  whereas,  that  trade  is  greatly  increasing;  and  PreamLle 
whereas,  in  consequence  of  the  late  improvements  in  steam  naviga- 
tion  on  said  river,  and  the  contemplated  steam  line  between  New 
Orleans  and  Cedar  Keys,  that  port  is  likely  to  become  one  of  great 
importance  to  the  commercial  world  ;  and  whereas,  i^essels  suffer 
great  inconvenience,  and  are  often  wrecked  from  the  want  of  a  Light 
House,  at  a  conspicuous  situation  on  said  Keys  : — therefore. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Stale  of  Florida  in  General  Assembly  convened,  That  our  Senators  j  -^^w  i         ,  ^ 
and  Representative  in  Congress  be,  and  they  are  hereby  requested,  Cedar  Keys/ 
to  urge  upon  Congress  the  absolute  necessity  and  propriety,  of  hav. 
ing  a  Light  House  erected  at  a  suitable  position  on  one  of  said  Keys. 

Be  it  further  resolved,  That  a  copy  of  the  foregoing  preamble  and 
resolution  be  duly  authenticated,  and  forwarded  to  each  of  our  said 
Representatives  in  Congress. 

[Adopted  by  Senate,  December  20,  1845.  Adopted  by  House  of  Representa- 
tives, December  23,  1845.    Approved  by  the  Governor,  December  24,  1S45.] 


.[No.  10.]  Preamble  and  Resolution  respecting  the  Pensacola  Dry  Dock. 

Whereas,  The  Government  of  the  United  States,  have  long  de- 
layed  building  a  proper  Navy  Yard  on  the  Gulf  of  Mexico,  for  the 
refitting  and  repairing  of  vessels  of  war  in  case  of  need,  and  where- 
as,  Pensacola  having  long  since,  after  repeated  surveys  of  the  whole 
coast,  been  selected  as  the  proper  point  for  such  a  purpose,  and 
whereas,  the  interest,  not  of  Florida  alone,  but  of  the  whole  com-  ^^^'^'"^'^*^- 
merce  of  the  Gulf  of  Mexico,  depend  in  case  of  war,  on  the  facility 
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1845.  with  which  vessels  of  war  may  be  repaired  and  reJUted^at  least,  with- 
out  making  the  long  and  circuitous  voyage  to  a  Northern  Atlantic 
poit,  when  by  having  a  Dry  Dock,  and  other  essential  means  at 
Pensacola  Navy  Yard,  vessels  may  be  kept  on  the  station  for  years, 
and  in  case  of  necessity  could  be  built  at  that  point  as  well  as  any 
other,  thereby  giving  a  more  easy  and  certain  security  to  the  Gulf 
coast,  and  to  the  commerce  of  the  Great  West,  and  the  South,  there- 
fore : 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened,  That  in  order  to 
Dry  Dock  at  "^^^®  *he  Navy  Yard  at  Pensacola,  an  efficient  one  for  the  purposes 
Pensicola.  set  forth  in  the  foregoing  preamble,  our  Representative  in  Congress, 
be  requested,  and  our  Senators,  be,  and  are  hereby  instructed,  to  use 
their  efforts  to  have  a  Dry  Dock  built  at  or  near  Pensacola  Navy 
Yard  ;  and  that  copies  of  this  preamble  and  resolution,  duly  certify 
by  the  Secretary  of  State,  be  forwarded  by  him  to  each  of  said  Sen- 
ators, and  to  said  Representative. 

[Adopted  by  Senate,  November  19,  1S45.     Adopted  by  House  of  Represen- 
tatives, November  20,  1845.     Approved  by  the  Governor,  November  24,  1845.] 


Acct's.ofShff. 


[No.  11.]  Resolutions  relative  to  the  accounts  of  the  Sheriff  and  Jailor  of  Mon- 
roe County,  Florida. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Stale 
of  Florida  in  General  Assembly  convened.  That  this  General  As- 
sembly, concurring  in  the  representations  and  views  set  forth  in  the 
aiTd  Jailor'^'"'  ^'^port  of  the  Committee  on  Claims,  touching  the  several  accounts  of 
Edwin  V.  Page,  Sheriff,  and  George  Stafford,  Special  Jailor,  of 
Monroe  county,  against  the  Territory  of  Florida,  accompanying 
their  joint  petition  referred  to  said  Committee,  are  of  the  opinion  that 
said  accounts  are  correct,  just  and  true,  and  ought  to  be  audited  and 
paid  at  the  Treasury  of  the  United  States. 

.  Resolved  further.  That  a  copy  of  these  resolutions,  and  of  the 
report  of  said  Committee,  be  transmitted  by  the  Secretary  of  this 
P  ff  of  an  ^^^^®'  along  with  said  accounts,  to  the  Treasury  Department  of  the 
act  by  Con-  United  States,  and  that  a  like  copy  be  furnished  by  him  to  our  Sena- 
gress  to  pay  tors  and  Representative  in  Congress,  with  the  request  that,  in  case 
same.  gaid  accounts  shall  not  be  audited  and  paid  at  the  United  States  Trea- 

sury, they  will  use  their  exertions  to  obtain  the  passage  of  an  act  of 
Congress  directing  the  same  to  be  done. 

[Adopted  by  House  of  Representatives,  July  22,  1845.    Adopted  by  Senate, 
July  24,  1845.     Approved  by  the  Governor,  December  23,  1845. 


[No.  12.]  Preamble  and  Resolutions  in  relation  to  the  Everglades  of  Florida. 

Whereas,  There  is  a  vast  and  extensive  region,  commonly  termed 
the  Everglades,  in  the  Southern  section  of  this  State,  embracing  no 


Resolutions,  151 


inconsiderable  portion  of  its  entire  peninsula,  which  has  been  hith-        1845. 
erto  regarded  as  wholly  valueless  in  consequence  of  being  covered  " 

by  water  at  stated  periods  of  the  year,  and  the  supposed  impractica-  Preamble, 
bility  of  draining  it :  And  whereas,  recent  information,  derived  from 
the  most  respectable  sources,  has  induced  the  belief,  which  is  daily 
strengthening,  that  these  opinions  are  without  foundation,  and,  on  the 
contrary,  that  at  a  comparatively  small  expense,  the  aforesaid  region 
can  be  entirely  reclaimed,  thus  opening  to  the  habitation  of  man  an 
immense  and  hitherto  unexplored  domain,  perhaps  not  surpassed  in 
fertility  and  every  natural  advantage  by  any  other  on  the  globe  :  And 
whereas,  it  is  no  less  the  interest  of  the  General  Government  than 
of  Florida,  with  its  vast  donation  of  unlocated  land,  to  adopt  some 
early  and  efficient  measures  to  test  the  accuracy  of  these  representa- 
tions : 

Be  it  therefore  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That  our  Examination 
Senators  in  Congress  be  instructed,  and  our  Representative  requested,  and  survey  of 
to  bring  this  important  subject  to  the   attention  of  Congress  at  the  Everglades. 
earliest  day,  and  earnestly  press  upon  its  consideration  the  propriety 
and  policy  of  forthwith  appointing  competent  Engineers  to  examine 
and  survey  the  aforesaid  region. 

Resolved,  That,  immediately  upon  their  passage  and  approval,  his 
Excellency  the  Governor  be  requested  to  transmit  to  the  persons  q^^    ^^  ^^^^ 
above  named,  to  the  Commissioner  of  the  General  Land  Office,  and  municate  with 
to  the  President  of  the  United  States,  certified  copies   of  the  forego-  President,  &e. 
ing  preamble  and  resolution,  and  to  communicate  with  the  latter  offi- 
cer, and  furnish  him  with  all  the  information  in  his  possession  in  ref- 
erence to  a  subject  of  deep  interest  to  the  General  Government  as 
well  as  to  our  own. 

[Adopted  by  Senate,  December  2,  1S45.     Adopted  by  House  of  Representa- 
tives, December  4,  1845.    Approved  by  the  Governor,  December  10,  1845.] 


[No.  13.]  Preamble  and  Resolution  asking   Congress  to  pay  arrears  due  the 
Legislative  Council  of  the  Territory  of  Florida. 

Whereas,  The  appropriation  by  Congress  to  defray  the  expenses 
of  the  twenty  third  Session  of  the  Legislative  Council  of  the  Terri- 
tory of  Florida,  was  insufficient  for  that  purpose,  the  members  and 
officers  only  having  received  pay  for  fifty  days,  whereas  they  served 
sixty  five  days  ;  and  whereas  the  compensation  allowed  by  Congress  Preamble. 
to  the  Chief  Clerks  of  the  two  Houses  of  the  Legislative  Council, 
was  very  inadequate  to  the  services  performed  by  said  Clerks;  and 
whereas  there  are  other  claims  authorized  by  the  Legislative  Coun- 
cil for  the  payment  whereof,  no  appropriation  has  yet  been  made  by 
Congress,  and  whereas  all  such  claims  ought  to  be  paid  by  Congress. 
Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened.  That  our  Senators 
and  Representative  in  Congress,  be  requested  to  use  their  best  en- 
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1845.  deavors  to  procure  an  appropriation  by  Congress,  sufficient  to  pay 
Appropriation  all  the  arrears  due  to  members,  officers  and  chaplains  of  the  Legisla- 
by  Congress  to  tive  Council  of  the  Territory  of  Florida,  including  three  dollars  per 
pay  expenses  (jig^i  extra  compensation  to  the  Secretary  of  the  Senate,  and  Chief 
of  Territorial  /-n     i      r  ^l     tt  r  -n  .     •  r       i    ■  •  i 

Leo-isl'ture  &c  ^^^^^  ^^  ^"®  House  ot  Representatives,  for  their  services  at  the  ses- 
sion of  1845,  and  all  arrears  due  under  the  head  of  miscellaneous 
and  contingent  expenses. 

Resolved,  That  copies  of  the  foregoing  preamble   and  resolution, 
be  transmitted  to  our  Senators  and  Representative  in  Congress. 

[Adopted  by  House  of  Representatives,  December  11,  1845.     Adopted  bv 
Senate,  December  22,  1845.     Approved  by  the  Governor,  December  24,  1845.'] 


[No.  14.]  Preamble  and  Resolutions  relative  to  Militia  Services,  &c. 

Whereas,  The  Governor  of  the  Territory  of  Florida,  in  the  year 
1839,  was  authorized  by  an  act  of  the  Legislative  Council,  to  raise 
a  force  consisting  of  several  companies  of  Militia,  for  the  protection 
of  the  frontier,  which  companies  were  mustered  into  the  service  for  a 
period  of  six  months;  and  whereas,  the  Government  of  the  United 
States  assumed  the  payment  of  those  troops,  subsequent  to  their  being 
p^       , ,  mustered  into  the  Territorial  service,  and  before  the  expiration  of  the 

period  for  which  they  were  mustered,  were  received  and  mustered 
into  the  service  of  the  United  States  for  payment,  and  turned  over  to 
the  command  of  a  United  States  officer  ;  and  whereas,  eleven  men, 
commanded  by  Allen  G.  Johnson,  were  rejected  by  the  mustering 
officers  of  the  United  States ;  and  whereas,  said  men  did  perform 
service  in  defence  of  the  frontier,  for  a  period  of  two  months  and  fif- 
teen days,  and  in  consequence  of  their  being  rejected  by  said  muster- 
ing officer  of  the  United  States,  have  not  received  any  pay  for 
said  services ;  and  whereas,  said  services  were  necessary,  and 
said  men  were  received  by  the  mustering  officer  of  the  Territorial 
Government,  raised  for  the  protection  of  the  frontier: — therefore, 
Sen's.andRep.  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
to  apply  for  ap-  ^  r  ^^i^j^ij^  ^^^  General  Assembly  convened,  That  our  Senators 

propriation  bv^^  •        •     r-,  ^  iii  i. 

Cong,  to  pay.'  ^^d  Representative  in  Congress  be  requested  to  lay  the  matter  be- 
fore Congress,  and  use  their  best  exertions  to  obtain  an  appropriation 
to  pay  the  said  claims  of  said  men. 

Be  it  further  resolved,  That  a  copy  of  the  foregoing  preamble  and 
resolution,  properly  authenticated,  be  forwarded  to  our  Senators  and 
Representative  in  Congress. 

[Adopted  by  House  of  Representatives,  December  23,  1845.  Adopted  by  Sen- 
ate, December  24,  1845.     Approved  by  the  Governor,  December  26,  1845.] 


[No.  15.]  Resolutions  on  Militia  Claims. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Payment  of     State  of  Florida  in  General  Assembly  convened,  That  the   Execu- 
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live  of  the  State,  request  and  urge  the  payment  of  the  companies  of       3  845. 
Captains  Price,  Suarez  and  Bush,  by  the  General   Government   for  certain  militia 
services  rendered  in  the  year  1838.  claims. 

Be  it  further  resolved,  That  our  Senators  and  Representative  in 
Congress,  be  requested  to  use  all  proper  exertions  to  procure  the  ne- 
cessary appropriation  by  Congress  for  that  purpose. 

[Adopted  by  Senate,  December  10,  1845.  Adopted  by  House  of  Represen- 
tatives, December  10,  1845.    Approved  by  the  Governor,  December  12, 1845.] 


[No.  16.]  Resolutions  on  claim  of  Captain  Worthington's  Company. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,  That  our  Senators  in  Con-  Paymentof  mi 
gress  be  instructed,  and  our  Representative  requested,  to  examine  litia  claims. 
into  the  claim  of  Captain  Samuel  Worthington's  Company  of  Florida 
Volunteers,  for  services  rendered  at  the  commencement  of  the  Sem- 
inole war,  and  to  use  their  best  efforts  to  procure  for  them,  such  com- 
pensation as  may  be  equitable  and  just. 

Resolved,  That  as  soon  as  these  resolutions  shall  have  pased  both 
Houses  of  the  General  Assembly,  and  approved  by  the  Governor, 
copies,  properly  certified,  be  forwarded  to  our  Senators  and  Repre- 
sentative in  Congress — to  the  Executive  and  War  Departments,  at 
Washington. 

[Adopted  by  Senate,  December  10, 1845.  Adopted  by  House  of  Representa- 
tives, December  10,  1845.     Approved  by  the  Governor,  December  12,  1845.] 


[No.  17.]  A  Preamble  and  Resolution  respecting  the  procurement  of  arms  for 
the  Militia  of  this  State. 

Whereas,  It  appears  by  the  correspondence  between  the  Gover- 
nor of  this  State,  and  the  War  Department  at  Washington,  that  the 
said  Department  refuse  to  furnish  any  arms  to  this  State,  on  the 
ground  that  its  quota  has  already  been  drawn  ;  and  whereas  the  arms  Preamble, 
charged  to  this  State,  were  issued  to  the  Federal  Officers  of  the  late 
Territory,  and  are  not  now  in  the  possession  or  control  of  the  State, 
and  uncertainty  exists  in  regard  to  them,  and  who  is  responsible  for 
them. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened.  That  our  Senators 
in  Congress,  be  instructed,  and  Representative  requested,  to  ascer- 
tain from  the  Federal  authorities  the  facts  in  regard  thereto,  and  if  ^rms  for  the 
possible  to  procure  a  law  authorising  the  granting  to  this  State  forth-  militia. 
with  of  sufficient  public  arms  to  arm  its  entire  Militia,  as  a  measure 
necessary  from  our  exposed  position  in  time  of  War,  for  our  defence 
and  protection  ;  and  that  a  copy  of  this  preamble  and  resolution  be 
certified,  and  sent  by  the  Secretary  of  this  State,  to  each  of  our  Sen- 
ators and  Representative  in  Congress. 

[Adopted  by  House  of  Representatives,   November   20,  1845.     Adopted  by 
Senate,  November  22,  1845.     Approved  by  the  Governor,  November  28, 1845.] 
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1845.        [No.  IS.]  Preamble  and  Resolution  asking  a  Iri-weekly  Mail  to  Apalachicola. 


Preamble. 


Whereas,  The  Chamber  of  Commerce  of  the  city  of  Apalachi- 
cola have  memorialized  the  Post  Master  General  in  reference  to  the 
irregular  transmission  of  the  United  States  Mails,  and  also  praying 
the  establishment  of  a  tri-weekly  mail  to  that  place  :  And  whereas, 
in  the  opinion  of  the  General  Assembly,  the  increasing  trade  and 
commerce  of  the  port  of  Apalachicola,  fully  entitles  it  to  be  heard, 
and  the  prayer  of  the  Chamber  granted  : 

Be  it  therefore  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Florida  in  General  Assembly  convened,  That  our 
Mail  for  Apa  Senators  in  Congress  be  and  they  are  hereby  instructed,  and  our  Rep- 
lachicola.  resentative  requested,  to  co-operate  with  the  Chamber  of  Commerce 
of  the  city  of  Apalachicola,  in  bringing  this  subject  to  the  consider- 
ation of  the  Post  Master  General  and  Congress,  and  to  enforce,  by 
all  proper  means,  the  granting  of  the  prayer  of  the  memorialists. 

[Adopted  by  Senate,  December  23,  1S45.  Adopted  by  House  of  Representa- 
tives, December  23, 1S45.    Approved  by  the  Governor,  December  24, 1845.] 


Preamble. 


[No.  19.]  Preamble  and  Resolution  asking  the  establishment  of  a  Post  Office 

at  iNIiami. 

Whereas,  The  peninsula  of  Florida  is  becoming  populated,  and 
the  establishment  of  Post  Routes  and  Post  Offices,  would  be  a  greater 
inducement  to  emigrants  to  settle  in  that  section  of  the  State,  thereby 
extending  the  demand  for  public  land,  which  would  greatly  increase 
the  present  amount  of  sales ;  and  whereas,  the  citizens  of  Dade 
county,  are  entirely  without  any  mail  facilities,  and  are  completely 
isolated  for  want  thereof;  and  whereas,  no  communications  are  re- 
ceived by  any  of  the  settlers  except  through  the  Post  Office  at  Key 
West,  which  is  distant  one  hundred  and  eighty  miles  from  the  county 
seat,  and  often  not  till  after  a  lapse  of  two  months  from  the  date  of  such 
communication ;  and  whereas,  the  commercial,  agricultural,  and 
other  business  of  the  inhabitants  is  greatly  injured,  in  consequence  of 
the  want  of  such  mail  facilities,  and  tends  to  retard  the  prosperity  of 
the  citizens  :  and  whereas,  it  would  add  but  little  to  the  cost  incurred 
by  the  Government,  in  having  the  mail  carried  to  and  from  Key 
West,  as  the  mail  packet  passes  within  sight  of  the  county  site,  and 
could  enter  it  with  little  additional  expense  ;  and  it  being  in  the  opin- 
ion of  the  General  Assembly,  the  duty  of  the  General  Government 
to  establish  Post  Offices,  for  the  convenience  of  the  inhabitants  in 
different  portions  of  the  State  : — therefore. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Asse?nbly  convened,  That  the  Senators 
Post  Office  at  ^^^  ^^^^  g^ate,  in  the  Congress  of  the  United  States,  be  instructed, 
and  the  Representative  requested,  to  procure,  if  possible,  the  estab- 
lishment of  a  Post  Office  at  3Iiami,  in  Dade  county  ;  and  that  a  copy 
of  this  Preamble  and  Resolution  be  transmitted  by  his  Excellency 
the  Governor,  to  our  Senators  and  Representative  in  Congress. 

[Adopted  by  House  of  Representatives,  December  4,  IS45.  Adopted  by  Sen- 
ate, December  S.  1S45.     Approved  by  the  Governor,  December  11,  1S45.] 
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[No.  20.]  Preamble  and  Resolutions,  relative  to  a  change  in  the  mail  route  from         1845. 

Tallahassee  to  Jacksonville,  and  Garey's  Ferry,  and  to  increase  the  speed 

thereof,  also  establishing  a  mail  route  from  Blount's  Ferry  Columbia,  to 
Kirkland's  in  Nassau  County,  conjoining  with  the  line  from  St.  Marys, 
Georgia,  to  Jacksonville. 

Whereas,  Much  inconvenience  is  experienced  by  the  Govern- 
ment and  citizens  of  Florida,  in  consequence  of  the  tardiness  and 
inconvenience  of  communication,  with  the  various  counties  in  the 
Eastern  part  of  this  State  :  And  whereas,  it  is  of  the  utmost  impor- 
tance  to  the  commercial  interest,  to  be  in  possession  of  the  earliest  Preamble, 
intelligence  from  the  great  mart  of  commerce  at  the  North  and  East : 
And  whereas,  a  change  in  the  mail  route  with  an  increase  of  speed, 
would  tend  much  to  the  enhancing  of  the  prosperity  of  this  State, 
and  as  it  is  believed  would  add  to  the  Post  Office  revenue.  There- 
fore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened,  That  our  Senators 
and  Representative  in  Congress,  be  and  are  hereby  requested  to  ^^  ^^^  ^^ 
place  this  subject  before  Congress  and  the  Post  Office  Department, 
and  use  their  best  exertions  to  have  the  mail  transported  twice  a  week 
in  a  direct  route  from  Tallahassee,  via.  Monticello,  Madison  Court 
House,  Columbus,  Mineral  Springs,  Alligator  and  Barber's,  to  Jack- 
sonville, branching  the  said  route  by  running  it  from  Alligator  twice 
a  week  to  Garey's  Ferry,  via.  Newnansville  :  Also,  to  have  a  mail 
route  established  from  Blount's  Ferry,  in  Columbia  County,  via.  Mo- 
niac  and  Tracey's,  to  Kirkland's,  thus  conjoining  the  now  regular 
mail  route  from  St.  Mary's,  Georgia,  to  Jacksonville,  Florida. 

Be  it  further  resolved,  That  a  copy  of  this  preamble  and  resolu- 
tions, duly  certified,  be  forwarded  to  each  of  our  said  Senators  and 
Representative  in  Congress,  and  to  the  Post  Master  General. 

[Adopted  by  Senate,  December  20,  1845.  Adopted  by  House  of  Represen- 
tatives, December  23, 1845.     Approved  by  the  Governor,  December  24,  1845.] 


[No.  21.]  Preamble  and  Resolution  relative  to  the  continuation  of  the  mail 
route  from  New  Smyrna,  in  Orange  County,  to  Indian  River  Inlet,  in  St. 
Lucie  County. 

Whereas,  The  citizens  of  St.  Lucie  County,  in  the  State  of  Flor- 
ida, are  entirely  without  mail  facilities,  the  nearest  Post  Office  being 
at  New  Smyrna,  situate  on  the  sea  board,  distant  about  one  hundred 
and  thirty  miles  north  :  And  whereas,  no  communications  are  re- 
ceived by  any  of  the  settlers,  except  through  the  Post  Office  at  New  Preamble. 
Smyrna,  to  which  place  they  are  obliged  to  send  exclusively  for  their 
letters  and  papers,  which  is  a  great  drawback  upon  the  planters  and 
others,  and  greatly  retards  the  prosperity  and  settlement  of  the 
county  :  And  whereas,  the  mail  can  be  transported  from  New  Smyr- 
na, to  St.  Lucie,  by  water  in  an  inland  passage,  once  a  fortnight  in 
a  row  boat  at  a  very  small  expense.     Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives   of  the 
Stale  of  Florida  in  General  Assembly  convened,  That  the  Senators 
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1845.        from  this  Slate  in  the  Congress  of  the  United  States,  be    instructed. 

Post  Ottice  at  and  the  Representative  requested,  to  procure  if  possible,   the    estab- 

fndian    River  lishment  of  a  Post  Office  at  Indian  River  Inlet,  and  the  transporta- 

^^^^'"^  tion  of  the  Mail  from  said  New  Smyrna  to  it ;  and   that  a  copy  of 

this  preamble  and  resolution,  be  transmitted  by  his   Excellency  the 

Governor,  to  our  Senators  and  Representative  in  Congress. 

[Adopted  by  Senate,  December  10,  1845.     Adopted  by  House  of  Representa- 
tives, December  13,  1S45.     Approved  by  the  Governor,  December  17,  1845.] 


[No.  22.]  Resolution  authorizing  Comntroller  to  audit  the  accounts  of  J.  Car- 
away Smith,  and  all  other  similar  accounts. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  Flori- 
da in  General  Assembly  convened,  That  the  Comptroller  of  Public 
Accounts  of  Accounts,  be,  and  he  is  hereby  authorized,  to  audit  and  allow  the 
Solicitors.  accounts  of  J.  Caraway  Smith,  Solicitor  of  the  Western  Circuit,  and 
issue  his  warrant  upon  the  Treasury  for  the  payment  of  the  same; 
and  also,  the  accounts  of  any  other  Solicitors,  having  their  accounts 
certified  in  a  similar  manner. 

[Adopted  by  Senate,  December  23, 1S45.    Adopted  by  House  of  Representa- 
tives, December  26, 1845.     Approved  by  the  Governor,  December  27,  1845.] 


[No.  23.]  Resolution  authorizing  Comptroller  to  audit  the  account  of  William 

Blount. 

Resolved,  That  the  Comptroller  of  Public  Accounts,  be,  and  he  is 
hereby  instructed  to  audit  the  account  of  Wm.  Blount,  for  the  amount 
aS^      '^      of  the  reward  offered  by  the  late  Governor  of  the  Territory  of  Flor- 
ida, for  the  apprehension  of  James  Avant,   and  issue  his  warrant 
upon  the  Treasury  for  the  payment  of  the  same. 

[Adopted  by  Senate,  December  20,  1S45.     Adopted  by  House  of  Represen- 
tatives, Decernber23,  1845.     Approved  by  the  Governor,  December  24,  1845.] 


[No.  24.]  Report  and  Resolution  in  relation  to  furniture  for  Supreme  Court 

Room. 

The  Joint  Select  Committee,  appointed  to  ascertain  whether  any 
thing  was  necessary  to  be  done  in  preparing  the  Supreme  Court 
Room,  for  the  session  of  the  Court  in  January  next, 

REPORT: 

That  they  have  examined  the  room,  and  find  it  necessary  and  pro- 
Report,  pgj.  j]^g^j.  ^  Judge's  stand,  fourteen  feet  wide,  and  six  feet  deep,  should 
be  made  ;  also,  a  Clerk's  table,  in  a  circular  ibrm,  railed  in,  six  feet 
long;  a  small  desk,  with  pigeon  holes,  on  the  Clerk's  table,  for  pa- 
pers ;  one  circular  table,  fronting  the  Bench,  fourteen  feet  long,  for 
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the  convenience  of  the  bar.    Six  arm  chairs,  and  one  dozen  common       1845. 
chairs ;  two  benches,  twenty  feet  each,  for  spectators,  are  also  ne- 
cessary,  and  should  be  furnished.  The  Committee,  therefore,  recom- 
mend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  Clerk  of  the  Supreme  Court  be,  and  he  is  here-  Clerk  :to  cou- 
by  authorized  to  contract  for,  and  have  executed,  the  above  work,  at  tract, 
the  lowest  price  for  which  it  can  be  done. 

[Adopted  by  Senate,  November  28,  1845.  Adopted  by  House  of  Representa- 
tive^, November  2S,  1845.     Approved  by  the  Governor,  December  2,  1845.] 


[No.  25.]  Resolution  in  relation  to  repairing  roof  of  Capitol. 

Resolved,  That  the  Governor  be  requested  to  take  immediate  ac- 
tion to  close  the  leaks  in  the  roof  of  the   Capitol,  and  to  pay  the  ex-  Capitol. 
pense  of  the  same  out  of  the  Contingent  Fund. 

[Adopted  by  Senate,  December  13,  1S45.     Adopted  by  House  of  Represen- 
tatives, December  13,  1845.     Approved  by  the  Governor,  December  17, 1845.] 


[No.  26.]  Resolution  authorizing  the  Governor  to  exchange  books,  pamphlets, 
reports,  &c.,  with  other  States. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  State  ^    ^  . 

of  Florida  in  General  Assembly  convened,  That  the  Governor  of  this  ^ooks  kc. 
State  is  authorized  to  make  exchanges  of  books,  pamphlets,  reports, 
maps,  or  other  documents,  with  any  of  the  States  of  this  Union. 

[Adopted  by  House  of  Representatives,  December  17, 1845.  Adopted  by  Sen- 
ate, December  20, 1845.     Approved  by  the  Governor,  December  24,  1845.] 


[No.  27.]  Resolutions  making  additional  allovi'ances  to  Secretary  of  State  and 
Comptroller  of  Public  Accounts. 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the 
State  of  Florida  in  General  Assembly  convened.  That  the  Secretary 
of  this  State  be  allowed  the  sum  of  one  dollar  for  each  and  every  gg^.?y  ^^  g^^j^ 
civil  and  military  commission  he  may  issue.  The  same  to  be  col- 
lected by  the  Sheriffs  of  the  respective  counties,  and  paid  over  to  the 
Secretary ;  except  Justices  of  the  Peace  and  all  milita  commissions 
below  the  grade  of  Majors. 

2.  Be  it  further  resolved,  That  the   Comptroller  of  Public  Ac- 
counts, be  and  he  is  hereby  instructed  to  proceed  forthwith  to  collect 

all  debts,  dues  and  demands  of  the  late  Territory  of  Florida,  for  Comptroller. 
which  he  shall  be  entitled  to  receive  ten  per  centum  upon  all  amounts 
so  actually  collected  and  paid  into  the  Treasury. 

3.  Be  it  further  resolved.  That  the  Private  Secretary  of  the  Gov-  Private   Sec"v 
ernor,  in  addition  to  his  other  duties,  shall  be  required  to  copy  the  of  Governor. " 


1 58  Resolutions, 


1845.       laws  of  each  session  of  the  General  Assembly,  under  the  supervi- 
sion  of  the  Secretary  of  State. 

[Adopted  by  Senate,  December  24,  1845.    Adopted  by   House  of  Represen- 
tatives, December  26, 1845.     Approved  by  the  Governor,  December  27, 1S45.] 


[No.  28.]  Resolution  in  relation  to  printing  the  Laws. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Florida  in  General  Assembly  convened,  That  the   Secretary  of 
State,  in  causing  the  laws  of  this  State  passed  at  this  session  to  be 
J  published,  shall  have  due  regard  to  the  quality  of  the  materials  to  be 

employed,  and  the  style  or  manner  of  executing  the  work,  and  shall 
also  have  said  laws  published  as  soon  as  practicable,  and  forward 
copies  at  the  earliest  day  to  the  different  portions  of  the  State. 

[Adopted  by  House  of  Representatives,  December  29,  1845.     Adopted  by 
Senate,  December  29,  1845.    Approved  by  the  Governor,  December  29,  1845.] 


INDEX 

TO  THE  LAWS  PASSED  AT  THE  TWO  SESSIONS  OF  THE 


ADMINISTRATION  :  letters  of,  to  be  granted  by  Judges  of  Probate,  14 ;  co- 
pies of,  authenticated  under  seal  of  Judge  of  Probate,  to  be  evidence, 
14;  by  whom  recorded,  14;  all  papers  relating,  to  be  turned  over  to 
to  Judges  of  Probate,  14. 
ADMINISTRATORS  :  property  sold  by,  exempt  from  tax,  22. 
ALACHUA  COUNTY :  treasurer  to  refund  certain  county  taxes,  67 ;  when 

and  where,  67  ;  penalty  for  failure  to  refund,  67. 
ALLEYS,  Ten-pin  :  State  tax  on,  22 ;  how  licensed,  64  ;  penalty  for  keeping 

without  license,  64  ;  effect  of  Territorial  license,  64. 
APALACHICOLA  :  how  city  taxes  to  be  levied,  65;  weighers  and  inspectors 
for,  75  ;  duties  and  charges,  75  ;  term  of  office,  76 ;  penalty  for  weigh- 
ing, &c.,  without  license,  75 — 76  ;  resolutions  respecting  mail  to,  154. 
APPEALS  :  rules  and  laws  regulating,  12 ;  from  judgments  rendered  by  Su- 
perior Court  of  Territory,  14;  from  decisions  of  Judge  of  Probates,  14. 
APPORTIONMENT,  of  Representation :  ratio,  76  ;  Representatives,  76  ;  when 
county  entitled  to  additional  representative,  76  ;  Senators  and  Senatorial 
districts,  76- 
APPROPRIATIONS:  for  books,  cases,  and  binding,  35;  pay  and  mileage  of 
members,  and  other  purposes,  45  to  49  :  141 — 144  ;  for  contingent  fund, 
144. 
ARMED  OCCUPATION  LAW  :  resolution  asking  modification  of,  148. 
ARTILLERY :  [See  Militia.] 

ASSESSOR,  of  the  Revenue :  when  and  how  appointed,  23  ;  when  tax-asses- 
sor and  tax-collector  to  be  elected,  77  ;  term  of  office,  23 — 77  ;  term  of 
office  to  fill  vacancy,  85. 
Bond :  to  give  bond,  23  ;  how  approved  and  where  filed,  23 — 26  ;  how 

prosecuted,  23  ;  oath  of,  23. 
Duty  of:  when  to  assess  and  list  taxable  property,  23;  to  seek  out  and  as- 
sess taxable  property,  25  ;  property  coming  into  county  between  first  of 
January  and  first  of  March,  25  ;  when  to  assess  and  assess  property  for 
the  year  1845,  23. 
Returns :  when  to  be  made,  23  ;  how  to  be  made,  23 ;  books  of,  to  whom 

to  be  delivered,  23;  last  column  of  book  to  state  amount,  24. 
Acts  of  before  qualified:  to  be  void,  23  ;  penalty  for  so  doing,  23. 
Property,  how  assessed:  to  attend  muster  grounds  and  election  precincts, 
65  ;  notice  of  attendance,  65 — 27;  each  person  to  deliver  list  of  prop- 
erty, 24;  what  list  shall  contain,  24  ;  list  to  be  sworn  to,  24. 
Wlw  to  be  assessed:  holders  of  property  on  first  January,  23 — 24;  person 

selling  property  after  first  January,  24. 
Miscellaneous :  penalty  for  making  false  list  and  books,  25  ;  when  to  im- 
pose double  tax,  23 — 24 ;  when  Sheriff"  to  perform  duties,  25  ;  compen- 
sation and  how  paid,  25 — 26 ;  when  compensation  to  be  withheld  or  for- 
feited, 26. 
ATTACHMENTS :  against  vessels  for  violating  fishery  act,  how  sued  out,  69 

— 70  ;  how  served,  70  ;  garnishment  in  suits  by,  115 — 116. 
AUCTION  SALES:  State   tax  on,  22;  property  sold  under  execution  or  de- 
cree, exempt  from  tax,  22 ;  of  property  belonging  to  state  or  county  ex- 
empt, 22;  by  an  administrator,  executor,  or  guardian,  exempt,  22. 
AUDITOR,  of  Territory :  who  to  perform  duties  of,  18  ;  books  of,  18—56—57. 
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ATTORNEY  GENERAL:  salary,  5;  when  paid,   5—21;  residence,  5;  fee* 
and   office,  5  ;  duties  of,  5  ;  when  shall  give  written  opinion  and  legal 
advice,  5  ;  shall  appear  in  behalf  of  State  in  Supreme  Court,  5 ;  when 
shall  appear  in  other  Courts,  5;  shall  attend  sessions  of  General  Assem- 
bly, and  prepare  forms,  5. 
Duty  relative  to  laics:  shall  superintend  publication,  6;  shall  malce  mar- 
ginal notes  and  index,  6  ;  shall  report  to  Governor  on  operation  of,  5 ; 
and  decisions  on,  5;  Secretary  of  State  to  furnish  copy  of  laws  imme- 
diately on  passage,  6. 
Official  acts  and  proceedings :  shall  record  and  make  index,  6 ;  record  and 
index  subject  to  inspection  by  Governor,  6;  and  disposal  of  General  As- 
sembly, 6. 
Shall  report:  decisions  of  Supreme  Court,  6;  how  reports  to  be  publish- 
ed, 6  ;  when  may  report  decisions  of  Court  of  Appeals,  7 ;  compensation 
for  reporting,  G. 
Shall  publish:  rules  of  practice  adopted  by  Supreme  Court,  12. 
Miscellaneous:  may  appoint  deputy,  6  ;  when  guilty  of  misdemeanor,  6  ; 
when  may  prepare  lorms  of  vouchers,  papers,  &c.,  18 ;  to  approve  bond 
ot  Comptroller,  IG  ;  to  approve  bond  of  Clerk  of  Supreme  Court,  13  ;  du- 
ties relative  to  certain  Banks,  41 ;  duties  relative  to  boundaries  of  State, 
51—52. 

BANKS  :  duty  of  Attorney  General  relative  to  Union  and  Life  and  Trust  and 
Pensacola,  41. 

BANK  AGENCIES  and  BANK  STOCK  :  State  tax  on,  22. 

BENTON  COUNTY  :  reorganization  and  boundary  of,  37—38  ;  Circuit  Courts 
for,  where  held,  9  ;  Governor  to  appoint  officers,  38  ;  how  county  offi- 
cers elected  and  appointed,  38. 

BETTON  &  MEGINNISS  :  appropriation  for,  50. 

BILLIARD  TABLES  :  State  tax  on,  22 ;  how  licensed,  64  ;  effect  of  Territo- 
rial  license,  64. 

BLOUNT,  William  :  resolution  directing  account  to  be  audited,  158. 

BONDS  :  how  approved  until  election  of  County  Commissioners,  33. 

BOOKS  :  belonging  to  State  how  to  be  disposed  of,  34 ;  appropriation  for  cases 
and  binding,  35. 

BOUNDARY  OF  STATE :  duty  of  Governor  relative  to,  51  ;  duty  of  Attorney 
General  relative  to,  51 :  Governor  to  appoint  Commissioners  to  run  and 
mark,  145 — 6  ;  Commissioner  appointed  by  U.  S.  to  act  as  umpire,  146. 

BRANDS  and  MARKS  :  of  cattle  belonging  to  non-residents  to  be  recorded. 
23  ;  penalty  for  neglecting  to  do  so,  23. 

BRIDGES  :  County  Commissioners  may  establish,  137  ;  length  of  time  privi- 
lege mav  be  granted,  137. 

CAHOON,  THEODORE  C:  an  act  to  change  the  name  of,  138. 

CALHOUN,  COUNTY :  county  seat  how  selected,  39 ;  election  of  Commis- 
sioners to  select,  39;  qualification  to  vote  for  Commissioners,  39  ;  when 
selected,  notice  to  be  given  judge,  39 ;  where  Court  to  be  held  until 
county  seat  selected,  39  ;  Clerk  of  Circuit  Court  may  keep  records  at 
his  house,  112. 

CAPITOL:  Resolution  respecting  leaks  in,  157. 

CARRIAGES  :  State  tax  on,  22—64. 

CATTLE:  State  tax  on,  23;  marks  and  brands  of  belonging  to  non-residents, 
to  be  recorded,  23;  penally  for  neglect  to  do  so,  23. 

CAVALRY :  [See  Malitia,] 

CEDAR  KEYS:  Resolution  asking  Congress  to  establish  light  house  at,  149. 

CENSUS:  when,  how  and  by  whom  taken,  26  ;  copy  to  be  sent  to  Secretary  of 
State,  26 ;  one  copy  to  be  deposited  with  County  Commissioners,  26  ; 
compensation  for  taking,  and  how  paid,  26 ;  when  Sheriff  to  take,  26 — 27 ; 
compensation  of  Sheriff  for  taking,  27. 

CHANCERY,  Masters  in:  how  appointed  and  oath  of,  121  ;  duties  and  powers 
of,  122—123;  Suppcenas,  how  served,  122  ;  fees,  122;  when  to  sell  pro- 
perty, 122  ;  when  to  act  as  Receiver,  122;  bond  of,  and  suits  on  Bond, 
122;  fees  of  witnesses,  123. 
Hearing  before:  how  had,  122;  notice  of  time  and  place  of  hearing,  122; 
party  failing  to  appear,  122—123  ;  proceedings  in,  123 ;  may  administer 


INDEX.  in 

CHANCERY,  Masters  in: 

Oaths,  123  ;  what  documents  may  be  used  before,  123 ;  evidence  to  be 
taken  down  in  writing,  123. 

Report:  how  made,  123  ;  how  may  be  speeded,  123  ;  where  to  be  filed,  123. 
CHEESEEHOWISKA :  resolution  respecting  Port  of  delivery  at,  56. 
CLERK  OF  CIRCUIT  COURT :  when  and  how  elected,  10—77 ;  term  of 
office,  10 — 77  ;  how  elected  when  Court  held  for  more  than  one  county, 
10 — 77  ;  bond,  10 ;  powers  and  duties,  10 ;  to  what  penalties  liable,  10  ; 
Seal  of  Office,  10 ;  until  election  of  Clerk  of  Superior  Court  to  perform 
duties,  11  ;  papers,  records,  files,  dockets,  &c.,  to  be  delivered  to,  11 ; 
to  deliver  to  Inspectors  copy  of  Journals,  4  ;  to  register  alphabetically 
names  of  qualified  voters,  36;  fees  of,  10;  how  election  of  contested, 
86  ;  election  to  fill  vacancy,  S5  ;  when  to  perform  duties  of  Judge  of 
Probates,  relation  to  elections,  85. 

Of  Supreme  Court:  how  to  be  elected,  13;  term  of  office,  13;  bond, 
and  where  filed,  13  ;  may  appoint  deputy,  13  ;  Clerk  of  Court  of  Ap- 
peals to  deliver  to  all  dockets,  records,  papers,  files,  seals,  &c.,  13; 
fees  of,  13;  to  fix  room  for  Supreme  Court,  156 — 157, 

Of  Supeiior  and    County  Courts  of    Territory:  [See  Courts,  county 
and  Superior]. 
CLISBY,  JOSEPH  :  appropriation  for,  50. 

COMMISSIONS:  who  to  be  commissioned,  33  ;  form  of,  33  ;  to  be  recorded 
and  endorsed  by  Secretary  of  State,  34 ;  oath  of  office  to  be  endorsed 
on,  34;  letter  of  acceptance  and  oath  to  accompany,  34  ;  acceptance  and 
oath  to  be  signed  and  returned,  34 ;  when,  to  fill  vacancy  expires,  34 — 
85  ;  when  expires,  when  term  of  office  not  prescribed,  34  ;  to  fill  vacan- 
cy in  U.  S.  Senate,  37  ;  to  Representative  in  Congress  by  whom  grant- 
ed, 36—84. 
COMPTROLLER,  of  public  accounts  :  how  elected,  16 ;  residence  and  office, 
16;  salery,  16—21. 

Bond:  how  approved,  and  where  filed,  16;  where  recorded,  16. 

Powers  and  duties  of:  shall  examine,  audit,  &c.,  all  claims  against  State, 
16  ;  of  officers  of  the  State,  16;  against  any  person  or  corporation  in- 
debted to  the  State,  16;  shall  make  report  thereon,  16;  may  require 
claimant  or  proxy  to  answer  under  oath,  16  ;  may  administer  the  oath, 
16;  shall  make  monthly  returns  to  Governor,  17, 

As  Auditor  of  Territory :  shall  exercise  powers  and  perform  duties  of, 
IS ;  shall  have  custody  of  the  books  of,  18  ;  shall  keep  his  acts  as,  se- 
perate  from  those  of,  18;  shall  examine  accounts  and  returns  of  officers 
of  the  Territory,  and  others  indebted  to,  18  ;  shall  examine  and  report 
on  claims  by  and  against  Territory,  IS. 

In  relation  to  moneys  due  the  State:  shall  institute  proceedings  to  collect 
all  moneys  due  the  State  from  officers,  16 ;  from  other  persons,  16  ;  Irom 
corporations,  16. 

Moneys  due  the  Teintory:  shall  proceed  forthwith  to  collect  all  moneys 
due  the  Territory,  IS — 157  ;  compensation  for,  157. 

Fines  and  forfeitures :  shzW  make  strict  enquiry  into  due  territory  from 
District  Attorneys,  18  ;  Clerks,  and  Marshals  and  others  18. 

bi  relation  to  Tax  Collectors:  shall  settle  accounts  of,  31 ;  what  credits 
shall  allow,  31 ;  when  may  allow  over  charges  and  insolvencies,  30 ; 
when  and  how  to  put  bond  of  tax  collector  in  suit,  31. 

Report  of :  shall  make  annual  report  to  Governor,  17. 

On  claims:  shall  refer  to  act  and  section  under  which  allowed,  J6;  shall 
state  the  name  of  original  claimant,  transferee  and  evidence,  16;  shall 
be  recorded  with  accounts,  vouchers  and  evidence,  16 ;  shall  number 
chronologically,  16. 
Warrants  of:  never  to  issue  until  authorized  by  law,  17 ;  to  be  issued  for 
so  much  of  claim  as  allowed,  16  ;  to  be  numbered  chronologically,  and' 
recorded,  16;  shall  state  name  of  original  claimant  and  transferees,  17; 
shall  state  head  of  expenditure,  17  ;  amount  to  be  stated  in  words,  17  ; 
shall  be  compared  by  committee  appointed  to  examine  Treasury,  with 
law  under  which  drawn,  20. 
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COMPTROLLER : 

Contingent  expenses  of  Circuit  Courts:  when  and  what  to  allow,  118 — 
119. 

Record  and  Index:  of  official  acts  and  proceedings,  16  ;  of  all  official  let- 
ters, &c.,  16  ;  and  of  his  disposition  thereof,  16. 

Books,  ^c,  of:  to  be  always  open  to  inspection  of  Governor,  17;  or  of 
person  appointed  by  him,  17  ;  to  be  annually  examined  by  Committee, 
17 — IS  ;  committee  to  report  condition  thereof,  18. 

Seal  of  office,  17;  copies  certified  under,  IS. 

Departure  from  State:  when  considered  a  resignation,  IS;  vacancy,  how 
filled,  18. 

Comptroller  ad  interime:  when  appointed,  19. 

Miscellaneous:  to  audit  accounts  of  Printers  of  General  Assembly,  50 — 
144;  to  issue  his  warrant  for  sum  due,  50 — 144 ;  when  to  issue  his  war- 
rant to  Printer  of  Laws,  51 ;  to  issue  his  warrant  for  sums  in  appropria- 
tion bill,  50 — 144;  may  with  Attorney  General  prescribe  torms,  IS;  to 
make  examination  of  books  of  Auditor,  56. 
CONNECTICUT:  resolutions  relating  to  resolutions  of,  54. 
CONSTABLES:  how  appointed,  15;  duties  and  term  of  office,  15;  bond  of, 

15  ;  how  approved,  15  ;  where  to  be  filed,  15. 
CORONER:  when  elected,  77;  until  elected,  how  appointed,  124;  term  of 
office,  77 — 124;  bond  and  oath,  124;  powers  and  duties,  124;  when  to 
act  as  Sheriff,  11 — 124;  when  elisor  to  act  in  place  of,  11  ;  duties  of, 
upon  arrest  of  Sheriff,  124 ;  duty  of,  in  case  of  death  by  felony,  127  ;  who 
to  act  when,  is  absent  or  cannot  attend,  127; 

Inquest:  when  to  hold,  124;  jury  of,  how  summoned,  124 — 5;  by  whom 
warrant  served,  125  ;  penally  if  jurors  fail  to  attend,  125;  oath  of  fore- 
man, 125;  oath  of  jurors,  125;  oath  of  witnesses,  126;  evidence  of  wit- 
nesses to  be  in  w^riting  and  signed,  126  ;  when  to  take  recognizance  of 
witnesses,  126;  where  inquisition  to  be  returned,  126 ;  verdict  of  jury, 
126;  what  jury  to  report,  126. 

Property  found  on  deceased:  disposition  of,  126;  when  at  what  rate 
loaned  out,  126  ;  coroner  to  make  publication  of  amount,  126 ;  penalty 
for  refursing  to  pay  over  to  Treasurer  of  county,  126. 
COTTON:  exempt  from  taxation,  22. 

COUNTY  COMMISSIONERS:  board  of,  how  elected,  32—77;  term  of  office, 
32—77 ;  to  take  oath,  33  ;  how  removed,  33  ;  pay  of,  32—33. 

Powers  and  duties:  to  have  powers  of  county  Court  when  sitting  for 
county  purposes,  32 ;  may  establish  ferries  and  bridges,  137  ;  when  to 
appoint  Coroner,  124. 

In  relation  to  revenue:  when  to  examine  list  of  over  charges  and  insol- 
vencies, 30 ;  may  relieve  from  improper  taxes  and  over  charges,  30  ;  cer- 
tify to  Comptroller  over-charges  and  insolvencies  allowed,  .30;  shall 
transmit  to  Comptroller  bond  of  Assessor,  23 — 26  ;  and  of  tax  collector, 
26;  when  may  withhold  compensation  of  Assessor,  26;  may  certify 
compensation  in  Sheriffs  account,  30. 

Sessions  of:  when  and  where  held,  30;  special  sessions  when,  30. 

Who  President  of:  Judge  of  Probate  a  member  and  President,  33 ;  who 
to  preside  in  absence  of  Judge  of  Probate,  33. 

Quorum :  what  number  a  quorum,  33 ;  quorum  of,  to  order  election  ot 
Justices  of  the  Peace,  15. 

Record:  shall  keep  record  of  proceedings,  33;  by  whom  kept,  33. 

County  Tax:  w^hen  to  levy  a  county  tax,  31 ;  how^  to  be  levied,  32. 

Bonds:  until  election  of  who  to  approve  bonds,  &c.,  33. 
COURTS,  CIRCUIT:     Western   District:    how  composed,  S;  spring  term, 
when  and  where  held, 8— HI ;  fall  term,  8-111 ;  where  Judge  of,  to  hold 
his  first  term,  9;  his  second,  9;  adjournment  of  over,  111;  writs  and 
other  process  returnable  to,  112. 

Eastern  Circuit:  how  composed,  8 — 120;  spring  and  fall  terms  of ,  9  ; 
where  Judge  of,  to  hold  first  term,  9  ;  his  second,  9. 

Middle  Circuit:  how  composed,  8;  spring  and  fall  terms,  9;  where 
Judge  of,  to  hold  his  first  term,  9. 


COURTS: 

Southern  Circuit:  how  composed,  8;  spring  and  fall  terms  of,  9;  where 
Judge  of  to  hold  first  term,  9. 

Benton  County:  spring  and  fall  terms  for  when  and  where  held,  9. 

Hillshorrough :  spring  and  fall  terms  of,  9. 

St.  Lucie:  when  and  where  held,  120;  consolidated  with  Orange  County, 
120. 

Jurisdiction :  to  original  and  appellate,  jurisdiction  conferred  by  Constitu- 
tion, 9;  and  of  the  Superior  and  County  Courts  of  the  Territory,  9. 

Rules  and  Practice :  to  be  same  as  in  Superior  and  County  Courts  of  the 
Territory,  10 ,  of  the  Court  of  Appeals,  10—12. 

Cases  to  be  transferred :  cases  in  Superior  Court  of  the  Territory,  9  ;  in 

•  County  Courts,  9  ;  all  papers  relating  thereto,  9. 

Cases  transferring:  to  be  proceeded  in  without  delay,  9. 

Writs  issued  by  Superior  and  County  Courts  to  be  returned  to,  10. 

Judges  of:  salary,  8  ;  manner  in  which  to  alternate,  9  ;  how  often  to  hold 
Court  in  same  circuit,  9  ;  sickness  or  death  of,  9  ;  when  unlawful  for  to  try 
a  cause,  11  ;  when  may  appoint  an  elisor, '11 ;  to  approve  of  bond  of 
Sheriff,  10;  of  clerk,  10;  when  deduction  made  from  salary,  13 ;  duty 
of  upon  application  of  solicitor  for  rule  against  defaulting  tax-collector, 
31 ;  duty  of,  in  case  of  disagreement  between  U.  S.,  and  owner  of  land 
sought  to  be  bought  for  Forts,  &c.,  43. 

Clerk  of:  [See  clerk  of  C.  Court.] 

Executive  Officer  of:  to  be  Sheriff,  11;  by  whom  duties  to  be  perform- 
ed until  election  of  Sheriff,  11. 

Appeals  and   Writs  of  Error:  laws  regulating,  12. 

Contingent  Expenses  of:  what  and  how  allowed,  119  ;  when  Comptrol- 
ler to  audit,  118;  when  rent  may  be  allowed  for  Court  House,  119. 
OURT,  SURPREME:  jurisdiction  of,  12;  cases  transferred  in  Court  of  Ap- 
peals to  be  transferred  to,  13. 

Appeals  and  Writs  of  Error  ;  laws  regulating,  12  ;  heretofore  granted 
by  Territorial  Courts  to  be  returned  to,  14 ;  and  tried  by,  14. 

Contingent  Expenses  o/;  what  and  how  allowed,  119;  when  audited, 
118. 

Rules  of,  to  be  those  of  the  Court  of  Appeals,  12  ;  when  new  rules  for, 
and  Circuit  Courts  shall  be  made,  12;  when  new  rules  submitted  to 
General  Assembly,  and  how  published,  12. 

Sessions  of,  when  and  where  to  be  held,  12;  special  session  when,  12  ; 
when  first  session  to  beheld,  12. 

Chief  Justice,  how  elected,  12  ;  how  long  to  preside,  12,  who  to  preside 
in  his  absence,  12. 

Quorum:  what  shall  constitute,  13;  non-attendance  of  quorum,  13. 

Written  Opinion,  to  be  filed  by  Justices  in  each  case,  13. 

JVon-attendance ;  penalty  for,  13. 

Clerk  of:  [See  Clerk  of  Supreme  Court.] 

Executive  Officer:  to  be  Sheriff  of  County  where  held,  13;  shall  attend 
sessions  of,  13;  may  appoint  a  deputy,  13  ;  shall  by  himself  or  deputy 
serve  all  process,  13  ;  fees,  13. 

Seal  of:  to  be  seal  of  Court  of  Appeals,  13. 
OiJRTS,  FEDERAL:  what  cases  transferred  to:  cases  cognizable  by,  pen- 
ding in  the  Superior  and  County  Courts  of  Territory,  9 — 10;  cases 
pending  in  Court  of  Appeals  of  Territory,  13 — 14. 
'^rRTS,  SUPERIOR:  (of  Territory,)  duty  of  Clerks  of,  to  turn  over  papers, 
dockets,  files  records,  &c.,  11  ;  seal  of  office,  11 ;  penalty  for  refu.s»},' 
11 ;  when  to  perform  duties  of  Clerk  of  Circuit  Courts,  11. 

Cases  and  motions  pending  in :  to  be  transferred,  9. 

Writs  issued  by:  how  returned,  10. 

Rides  and  practice  of:  to  apply  to  C.  Courts,  10 — 12. 
■OHRTS:  County,  (of  the  Territory,) 

Duties  of  Clerks  of:  to  turn  over  records,  papers,  files,  dockets,  &c.,  il  ; 
penalty  for  refusal  or  neglect,  11 ;  what  papers  to  turn  over  to  Judge  oi 
Probates,  14. 
HURTS,  Martial :  [See  Militia.] 
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DADE  COUNTY :  when  Judge  of  Probates  to  canvass  votes,  S3. 

DIGEST  OF  THE  LAWS  :  by  whom  and  how  to  be  made,  117;  when  printed. 
US;  to  be  submitted  to  disposition  of  the  General  Assembly,  US; 
compensation  of  compiler,  117 — US. 

DOCTORS:  State  tax  on,  '22. 

DOWER  :  decrees  for  assignment  to  be  recorded  by  Judge  of  Probates,  15. 

EDUCATION:  lands  granted  by  Congress  for,  how  located,  40 — 51;  resolu- 
tion asking  Congress  to  permit  location  by  sub-divisions,  146  ;  to  give 
State  power  to  sell,  146  ;  patents,  146  ;  money  received  under  act  of  3d 
June  inviolably  pledged  to,  40. 

ELECTION:  when  held  for  Representatives  in  the  General  Assembly,  77  ;  for 
Senators,  77;  for  Sheriff',  77  ;  for  Clerk  of  Circuit  Court,  77;  tax-as- 
.sessor  and  tax-collector,  77 ;  county  commissioners,  77  ;  county  suA'ey- 
ors,  77 ;  coroners,  77  ;  for  representative  in  Congress,  36 — 77  ;  for  Gov- 
ernor, 77  ;  notice  of  time  and  place  how  given,  79. 
Qualification  of  voters:  who  entitled  to  vote,  78;  when  certificate  of 
naturalization  to  be  produced.  78 ;  person  convicted  of  bribery  or  other 
infamous  crime,  not  entitled,  78  ;  what  sufficient  residence,  78. 
Candidates:  qualification  of,  78. 

Election  precincts :  how  designated,  79  ;  when  Judge  of  Probates  to  de- 
signate, 79  ;  where  election  held  when  not  designated,  79. 
Inspectors:  how  appointed,  79;  notice  how  given,  79  :  penalty  for  failing 
to  appoint,  79 ;  for  refusing  to  act,  79  ;  when  electors  may  appoint,  79 ; 
oath  of  and  clerks,  how  admintstered,  79;  majority  may  discharge  du- 
ties, 57. 
Manner  of  conducting :  when  poll  opened  and  closed,  SO;  vote  to  be  by 
ballot,  80  ;  ballot  and  endorsement  thereon,  80  ;  ballot  box,  80  ;  no  vote 
to  be  opened,  80;  poll  book  and  form  of,  80 — 81 ;  how  certified,  82  ; 
challenging  votes,  81  ;  inspectors  to  maintain  order,  81 ;  when  and  how- 
may  commit  to  jail,  81. 
C anvass  by  inspectors :  vvhen  votes  counted,  81  ;  when  two  ballots  folded 
together,  81  ;  certificate  to  be  made  by  inspectors,  81  ;  form  of  certifi- 
cate,Sl ;  how^  poll-book  certified,  82;  form  of  certificate  to  poll-book, 
82 ;  where  to  be  returned,  82  ;  penalty  if  inspectors  fail  to  return,  82. 
Canvass  by  Judge  of  Probates :  when,  where,  and  how  to  be  made.  82  : 
penalty  for  failing  to  do  so,  52  ;  to  make  certificate  of  result,  82 ;  form 
of  certificate,  83;  certificate  to  be  recorded,  83  ;  certificate  of  election 
to  whom  given,  83;  to  send  certificate  to  Secretary  of  State,  53;  Ayhen 
votes  to  be  canvassed  for  Monroe,  Orange  and  Dade  counties,  S3;  duty 
of,  in  case  of  tie,  83  ;  when  new  election  to  be  held,  83 ;  how  to  be  con- 
ducted, 83. 
Canvass  by  Secretary  of  State:  in  election  for  Representative  in  Con- 
gress or  Senators,  S3;  certificate  to  be  made  and  recorded,  84;  to  be 
published,  84;  to  be  sent  to  person  elected,  84;  who  to  sign  certificate 
in  election  for  Representative  in  Congress,  S4  ;  duty  of  Governor  in  case 
of  tie,  84  ;  duty  of  Judge  of  Probates,  84. 
Special  election  to  fill  vacancies:  to  fill  vacancy  in  Representative  in 
Congress,  37 — 54  ;  in  Senator  or  Assemblyman,  35 — 84  ;  notice  of,  to 
fill  vacancy  in  office  of  Representative  in  Congress  or  Senators,  84  ;  no- 
tice of,  to  fill  vacancy  in  Assemblyman  and  county  ofiices,  37 — 85  ;  who 
to  perform  duties  when  office  of  Judge  of  Probate  vacant,  85  ;  how  e- 
lection  to  fill  conducted,  S5;  term  of  person  elected,  S5;  when  person 
elected  to  fill  county  offices  to  enter  on  duties,  85. 
Powers  and  duties  of  Judge  of  Probates:  to  be  same  as  Clerks  of  the 
county  courts,  37  ;  when  to  designate  election  precincts,  79  ;  to  appoint 
inspectors  of  election  and  give  notice,  79;  penalty  for  neglecting  to  ap- 
point, 79  ;  poll-book  and  certificate  to  be  sent  to,  82  ;  to  canvass  votes 
and  make  certificate,  82;  to  record  certificate,  83  ;  to  give  certificate  to 
person  elected,  83;  to  send  certificate  to  Secretary  of  State,  S3  ;  duty  of 
in  case  of  tie,  53  ;  to  give  notice  of  new  election,  83 ;  duty  in  case  of  tie 
in  election  of  Representative  in  Congress  or  Senators,  S4  ;  duties  in  e- 
lection  to  fill  vacancies,  85 — S(}>. 
Contesting  elections:  how  election  of  Assemblyman  contested,  86 ;  depo- 
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ELECTION : 

sitions  and  attendance  of  witnesses,  85  ;  how  seat  of  Senator  contested, 
86 ;  depositions,  S6 ;  when  too  late  to  take  testimony,  86  ;  how  to  con- 
test election  of  county  officers,  86  ;  trial  by  court  and  judgment,  86  ;  at- 
tendance of  witnesses,  86. 
Penalty  for  violating  election  law :  penalty  for  false-swearing,  87  ;  for 
corruption  or  neglect,  87;  for  bribery  or  disturbing  voter,  87;  for  or- 
dering muster  on  election  day,  87  ;  for  changing  vote,  87  ;  for  voting 
twice,  87  ;  for  destroying  ballots  or  ballot-box,  87 ;  for  putting  in  unau- 
thorized ballots,  87. 

ELISOR  :  when  appointed,  11  ;  when  to  act  in  place  of  sheriff  and  coroner,  11. 

EQUITY  OF  REDEMPTION  :  may  be  sold  under  execution,  116;  how  value 
of  ascertained j  116  ;  purchaser  to  give  bond,  117. 

ESCAMBIA  MANUFACTURING  COMPANY:  an  act  to  change  name  of. 
139;  capitol  stock,  139. 

EVERGLADES:  resolution  respecting,  1.50—151. 

EXECUTOR  :  property  sold  by  exempt  from  tax,  22. 

FEES:  of  Clerks  of  Circuit  Courts,  10;  of  Solicitors,  11—156;  of  Clerk  of 
Supreme  Court,  13  ;  of  Sheriff,  11—13;  of  Judge  of  Probates,  15:  of 
Secretary  of  State,  3 ;  of  Attorney  General,  5. 

FINES  AND  FORFEITURES  :  [See  Comptroller  ;]  given  counties  for  pay  of 
jurors,  121. 

FISCAL  YEAR:  when  begins  and  ends,  17—136. 

FISHERIES  :  an  act  for  protection  of,  67 — 72  ;  penalty  for  taking  without  li- 
cense, 67 — 68  ;  declared  to  be  a  misdemeanor  and  indictable,  69  ;  pen- 
alty for  taking  fish  for  roes,  72;  penalty   for   wantonly  distroying,  72  ; 
when  party  deemed  prima  facie  guilty,  71. 
License  to  catch:  how  granted,  68 ;  what  license  shall  contain,  69  ;  what 
shall  pay  for  license,  69;  duration  and  extent  of  license,  68;  duty  of 
owner  when  ownership  of  vessel  changed,  69. 
Commissioner  for  the  protection  :  how  appointed   and  term  of  office,  68  ; 
bond  and  where  filed,  68  ;  fees  of,  69;  may  appoint  deputies,  71  ;  shall 
make  quarterly  returns,  72  ;  may  enter  and  inspect  vessel,  71. 
Prosecutions  by  Commissioners :   commissioners  to  direct   prosecutions, 
69;  how  to   commence   proceedings  against  vessel,  69 — 70;  notice  of 
petition,  70 ;  when  petition  taken  pro  confesso,  70  ;  when  jury  to  be 
sworn,  70 ;  when  may  obtain    order  to  sell,  70  ;  when  and  how  vessel 
replevied,  70  ;  replevy  bond,  70;  party  failing  to  comply  with  bond,  70 
— 71 ;  pleadings,  71  ;  effect  of  death  of  commissioner,  71. 
Evidence  in  prosecutions :  commissioner  good  witness,  71  ;  how  evidence 

of  witness  may  be  taken,  71. 
Appeal :  when  and  how  defendant  may  appeal,  71 ;  Supreme  Court  to  tax 
counsel  fee,  71. 

FLORIDA  :  assent  of  to  terms  of  admission,  36. 

FLORIDA  CAPE  :  resolution  asking  Congress  to  establish  alight  at,  146 — 149. 

FLOYD,  Charles  R. :  an  act  to  change  name  of,  39. 

GARNISHEE  PROCESS  :  when  and  how  may  be  issued,  112—113—116;  may 
issue  without  execution  being  issued,  116  ;  when  returnable,  113;  ser- 
vice of,  113  ;  pay  of  garnishee  for  attendance,  115  ;  dockets  of  garnish- 
ments, 115. 
Failure  to  appear  :  Court  to  enter  judgment  by  default,  113  ;  scire  facias 
returnable  to  next  term,  113  ;  when  final  judgment  to  be  entered,  113. 
Appearance  by  :  eflect  of,  116. 

Answer  of:  when  and  how  to  be  made,  1 13 ;  when  Court  to  award  against 
person  not  just  moved,  113 — 114;  when  jury  to  be  empannelled,  114  : 
judgment  upon  finding  of  jurv,  114  ;  sheriff  to  sell  property  surrendered 
by,  114—115. 
Garnishee  confessing  indebtedness:  judgment  of  court  and  execution. 
114;  when  execution  to  be  levied  on  goods  of,  114;  how  garnishee 
may  release  his  property  levied  on,  114. 
Claim   to  property  in  hands   of:  how   interposed,  115;  duty  of  sheriff' 

when  interposed',  115. 
Lien:  of  garnishment,  115. 
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GARNISHEE  PROCESS : 

In  cases  of  attachment :  provisions  of  act  applicable  to,  115;  judgment 
and  execution  against  garnishee  in  such  cases,  115;  when  to  beconr.t 
void,  115;  when  writ  of  attachment  rnay  be  served  by  summons  of  gar- 
nishment, lltj;  failureof  plaintiff  to  obtain  judgment,  116. 

GOVERNOR  :  his  residence,  7  ;  salary,  7 ;  to  receive  no  other  compensation 
7  ;  may  appoint  a  Secretary  and  Clerk  of  Executive  Department,  7. 
Official  letters :  to  deliver  copy  of  to  Secretary  of  State,  4;  to  deliver  tr 

Secretary  of  State  all  received  by  him,  4. 
Pardons  :  in  what  cases  may  grant,  7. 

Attorney  General :  may  require  written  opinion  of,  and  legal  advice,  5  . 
in  what  Courts  may  require  Attorney  General  to  appear  in  behalf  ot 
State,  5  ;  when  may  appoint  a  deputy  for  Attorney  General,  6 :  to  lay 
report  of  before  General  Assembly,  G;  to  grant  license  to  vessel  to  take 
fish,  6S. 
Vacancies:  when  may  fill  vacancies,  34;  may  fill  vacancy  in  Uniteo 
States  Senate,  37  ;  to  order  special  election  for  Representative  in  Con- 
gress to  fill  vacancy,  36 — S4 ;  for  Senators,  S4 ;  when  to  fill  vacancy  cre- 
ated by  Secretary  of  State  leaving  State,  4  ;  when,  bv  Comptroller  leav- 
ing State,  4S. 
Commissions :  when  commission  to  fill  vacancy  expires,  34 — 85;  who  to 

commission  as  Representative  in  Congress,  36 — 84. 
Laws  :  to  approve  contract   for  publication,  51  ;  to  appoint  some  one  tC' 

prepare  Digest  of,  117. 
Boundary  of  State :  to  correspond  with  Governors  of  Alabama  and  Geor- 
gia relative  to,  52;  to  appoint  commissioners  to  run  2nd  mark,  145. 140 
Miscellaneous  :  to  appoint  some  one  to  collect  and  arrange  British  stat- 
utes in  force,  118;  to  appoint  officers  for  Wakulla,  Santa  Rosa,  Lev}. 
St.  Lucie,  Marion,  Benton  and  Orange  counties,  38  ;  when  to  cede  ju- 
risdiction to  United  States  over  lands  purchased  for  forts,  &.C.,  44  :  to 
obtain  from  United  States  treasury  money  coming  to  State,  40. 

GUARDIANS  :  property  sold  by  exempt  from  tax,  22. 

GUARDIANSHIP:  letters  of,  how  granted,  14;  papers  relating  to,  to  be  turned 
over  to  Judge  of  Probates.  14  :  letters  of  to  be  recorded,  14. 

HAWKERS:  [See  Pedlars.] 

HILLSBOROUGH  COUNTY  :  where  Circuit  Court  to  be  held,  9  ;  spring  and 
fall  terms,  9. 

HIGHWAY  :  [See  Roads.] 

INDIANS  :  penalty  for  trading  with  or  employing,  72. 

INN-KEEPERS  :  State  tax  on,  22. 

INQUEST  :  [See  Coroner.] 

INSPECTORS:  public,  State  tax  on,  04 ;  for  Apalachicola,  75;  of  election? 
[see  elections.] 

INSURANCE  COMPANIES:  State  tax  on,  22— 64— 65. 

INTERNAL  IMPROVEMENT:  resolution  asking  to  select  lands  granted 
for  by  sub-divisions,  146;  for  authority  to  sell,  146  ;  patents  for,  146. 

JACKSONVILLE:  rates  of  dockage,  wharfage,  &c.,  72. 

JENCKES,  E.  T.  :  Resolution  in  favor  of,  54. 

JOURNALS,  of  General  Assembly  ;  copy  of  to  whom  to  be  sent,  4 ,  expens f 
of  tiansportation,  4. 

JUDGE,  of  Circuit  Court :  (see  Courts,  Circuit.) 

JUSTICES  OF  THE  PEACE:  when  and  how  elected,  15;  by  whom  election 
ordered,  15  ;  when  Governor  mav  apnoint,  15 — 140. 

JUSTICES  OF  SUPREME  COURT :  [see  Court,  Supreme.] 

JURIES :  how  may  be  paid,  121  ;  Comptroller  not  to  allow  pay  of,  among  con- 
tingent expenses,  119. 

KEY  WEST:  act  relating  to  mode  of  punishment,  &c.,  repealed,  40 — 41; 
assent  of  State  to  purchase  of  land  on,  by  U.  S.,  42  ;  jurisdiction  over 
land  purchased,  42. 

LAND :  State  tax  on,  21—63. 

Public  :  assent  of  State  to  laws  of  Congress,  relative   to,  36  :  resolution 
requesting  postponement  of  sales  of,  52 — 53. 

LAWYERS  :  State  tax  on,  22. 
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LEVY,  DAVID:  an  act  to  change  name  of,  138. 

LEVY  COUNTY  :  rcovganizatii)n  and  boundary   ot,  37  ;  (decfion  and  appoint- 

niont  of  ollicors,  38. 
LIBRARY:  books  belonging  to,  not  to  be  taken  out  of  Capitol,  35. 

Catalogue  :  by  whom  and  when  made,  35  ;  appropriation  for,  35. 
Executive:  in  whose  care  and  custody,  35. 
Judicial :  in  whose  care  and  custody,  35. 
Legislative :  in  whose  care  and  custody,  35. 
LIEN:  of  Mechanics :  how  benefit  of,  secured,  109;  how  sub-contractor   to 
secure  benefit,    107 — lOS ;  when  employer  shall   become  debtor  of  sub- 
contractor, 103  ;  clerk  to  make   abstract  of,    108;  against   whom   may 
proceed  to  enforce,  109;  how  to  proceed  against   the   property,  108 ; 
judgment  and  execution  against  the  property,  109;  service  of  summons, 
109;  duration  of  lien,  109;  penally  for  not  filing  release  of,  109;  land 
subject  to,  109  ;  extent  of  lien  and  sale  of  interest  of  owner,  109 — 110. 
Of  Ship    Chandlers   and   others:  on  steamboat,  vessel,  &c.,  110;  time 

within  which  must  be  enforced,  110. 
Of  Overseers:  to  have  preference,  110;  disagreement  of  overseer  and 

employer,  110;  appeal,  110. 
Of  Workman  for  repairs  :  when  articles  may  be  sold,  110;  how   to  be 
sold,  110;  residue  after  payment,  110. 
MAPS  :  belonging  to  State,  by  \^om  collected,  and  how  disposed  of,  35. 
MARION  COUNTY  :  reorganization  and  boundary  of,  37—83  ;  election,  &c., 

of  officers,  38. 
MARKS  AND  BRANDS :  [see  brands.] 

MARSHALS  :  of  the  Territory  ;  to  turn  over  to  Sheriffs  all  records,  writs,  ex- 
ecutions, &c.,  11 ;  penalty  for  neglect  or  refusal,  11. 
McCULLUM:  William  C.  ;  an  act  for  the  relief  of,  144—145. 
MECHANICS:  lien  of,  107. 

MELLONVILLE :   to  be  County  site    of  Orange  county,  39. 
MERCHANTS:  State  tax  on,  21—22  ;  State  tax  on  Commission  Merchants,  22. 
MIAMI :  Resolution  asking  establishment  of  Post  Office  at,  154. 
MILITIA:  who  liable  to  perform  militia  duty,  88. 

Divisions  of:  first  division  composed,  88  ;  second  division,  88;  brigades, 

88 ;  regiments,  88. 
Officers  Staff:  of  Governor,  88  ;  rank,  89. 
Major  General:  staff  of,  89  ;  how   elected,  89;  duties  of,  89;  vacancy 

liow  filled,  100. 
Brigadier  General :  staff  of,   89  ;  how  elected,  89  ;  duties   of,   89 — 90  ; 
duty  of,  when  regiment  refuses  to   organize,  99 ;  vacancy  how  filled, 
100. 
Colonels  ;  staff  of,  89;  how  elected,  89;  duties  of,  90;  shall  detail   court 
martials,  90 ;  when   shall   order   out  regiment,   90 ;  when   shall   drill 
battalion,  90;  shall  return  strength  of  regiment,  90,  enforce  collection 
of  fines,  96;  shall  divide  regiments  into  battalions,   90  ;  duty  of  when 
company  refuses  to  organize,  99  :  duty  of,  before  regimental  muster, 
101  ;  vacancy  how  filled,  100. 
Lieutenant  Colonel ;  how  elected,  89  ;  duties  of,  91 ;  to  divide   battalion 
into  companies,  90  ;  to  appoint  responsible  persons  to  hold  election  for 
Captains  and  Lieutenants,  90  ;  duty  of,  before  regimental  muster,  101. 
Majors;  how  elected,  89;  how  vacancy  filled,  100;  how  election   to  fill 

vacancy  conducted,  100;  duty  of  before  regimental  musters,  101. 
Captains;  hovf   elected,  89  ;  to  appoint  non-commissioned   officers,  89  ; 
duties  of,  91;  duty  of  in  relation  to  strength  of  company,  equipments, 
&c.,  101—102. 
Lieutenants ;  how  elected,  89  ;  duties  of,  91. 

Election  for  Officers;  duty  of  pers9ns  holding,  91 ;  contested  elections, 
92;  when  election  to  be  held,   99  ;  notice  of,  99  ;  how  conducted,  99  ; 
voters,  99;  penalty  for  failing  to  hold,  101. 
Resignations  ;  how  to  be  made,  92. 

Clerk  of  Company;  duty  of,    92;  shall  take   census   ot,  beat  company, 
92  ;  penalty  for  neglect  of  duties,  93. 
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Adjutant  and  Inspector  General;  how  appointed,  88  ;  rank  oi,88;  du- 
ties, 93  ;  salary  of,  107  ;  to  countersign  commissions,  ICWJ. 

Pay  Master  General;  how  appointed,  S&;  rank  of,  88;  duties  of,  y5; 
bond,  95. 

Pay  Mastet-y  Bivinon;  how  appointed,  89;  rank,  89;  duties  of,  9o  ; 
bond,  95  ;  when  to  attend  muster,  96  ;  commission  on  monev  collected. 
96. 

Pay-Mastei-,  Brigade  ;  how  appointed,  89  ;  rank  of,  89  ;  duties  of,  95  ; 
bond,  96  ;  when  to  attend  musters,  96  ;  commissions  allowed  on  money 
collected,  96. 

Pay-Master,  Regimental ;  how  appointed,  89;  duties  of,  96  ;  bonds,  96; 
when  to  attend  musters,  90  ;  commissions  on  money  collected,  96. 

Quarter  Master  General ;  how  appointed,  SS — 89;  rank,  89  ,  duties,  93 
— 94  ;  by  whom  obeyed,  94. 

Judge  Advocate-  General :  how  appointed.  88  ;  rank  of,  89  ;  duties  of,  94 ; 
annual  report,  94 ;  when  to  give  his  written  opinion,  94 ;  non-attendance 
of,  95. 

Of  Brigades ;  how  appointed  and  rank,  89 ;  duties  of,  94;  annual  report. 
94;  non-attendance,  95. 

Of  Regiment ;  how  appointed,  89  ;  duties  of,  94 — 95. 

Physicians  and  Surgeon- General^  their  duties,  96;  how  Surgeon-General 
appointed,  and  rank,  88 — 89. 

Adjutant- General :  for  Division,  S9  ;  for  Brigade,  89;  for  Regiment,  89; 
duties  of,  for  each  Regiment,  101 — 102 ;  his  bond,  102 ;  compensation,  102. 

Inspector- General ;  how  appointed,  89  ;  rank  of,  89. 

For  Brigade ;  how  appointed,  and  rank,  89  ;  duty  of,  101. 

S^'on- Commissioned  Officers;  how  appointed,  and  term  of  office,  89. 

Rules  for  government  of;  oath  of  commissioned  officer,  96 ;  drill  exercise 
and  uniform,  96 ;  equipment,  97  ;  call  of  roll  and  orders,  97 ;  substitutes 
and  term  of  service,  97  ;  when  to  aid  civil  authority,  97  ;  in  case  of 
invasion  or  insurrection,  97  ;  when  privileged  from  ariest,  97  ;  when 
to  pay  toll,  97,  arms  and  accoutrements  exempt  from  execution,  97; 
breaches  of  order,  how  punished,  97  ;  disturbances,  how  punished,  97 — 
98. 

Courts  Martial;  to  try  officers,  97 ;  how  composed,  98;  proceedings  in 
Court  Martial,  98;  notice  of  charges,  98;  presiding  officers,  98  ;  oath  of 
presiding  officer,  98;  of  witnesses,  98;  when  proeeedings  final,  98: 
penalty  for  not  attending,  99;  what  punishment  may  impose,  102;  of 
artillery  and  cavalry,  106  ;  force  of  order  of,  for  fines,  103. 

Company  Courts  of  Inquiry ;  how  composed,  and  whereto  convene,  98  ; 
duties  of,  98 — 99  ;  oath  of  officers  composing,  99  ;  execution  to  issue  for 
fines  imposed  by,  99. 

Musters ;  when  to  be  held,  101 ;  what  notice  of,  to  be  given,  101  ;  fine  for 
failing  to  attend,  102. 

Military  Commissions ;  to  emanate  from  Governor,  and  be  countersigned 
by  Adjutant  and  Inspector  General,  100  ;  oldest  to  take  precedence,  107. 

Vacancies ;  how  filled,  92;  in  field  officers,  100;  in  company  officers,  100 
—101. 

Teim  of  Service ;  of  field  officers,  99  ;  of  commissioned  officers,  101. 

Fines  ;  what  and  how  imposed  on  officer  or  private  for  neglect  of  duty, 
102;  fines  for  not  attending  muster,  102;  how  collected,  102 — 103  ;  how 
disposed  of,  103  ,  force  of  order  of  Court  Martial  for,  103  ;  appeal  from, 
103;  to  whom  Captains  to  pay  over,  107. 

Cavalry;  of  what  company  of  shall  consist,  103;  uniform,  103  ;  when  shall 
be  dissolved,  103  ;  how  attached,  104;  battalion  of,  how  composed  and 
attached,  104;  regiment  of,  when  organized,  and  rank  of  officers,  104  ; 
brigades  of,  when  organized,  and  rank  of  officers,  104;  battalion  or 
squadron  of,  and  rank  of  officers,  104  ;  election  of  officers,  104  ;  eligibili- 
ty to  office,  and  qualification  of  voters,  104;  when  dissolved,  104 — 105; 
duty  of  Colonel,  Lieutenant  Colonel,  and  Major,  105  :  Court  IMartial  of, 
106. 
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Artillery:  company  of,  how  composed  and  attached,  105  ;  when  dissolved, 

105  ;  courts  martial  of,  106. 
Volunteer  Companies:  number  of,  and  dissolved,  105;  of  what  shall 
consist,  105;  number  of  officers  and  privates,  105  ;  members  shall  have 
certificate  of  membership,  105  ;  penalty  for  giving  false  certificate,  105; 
below  what  number  shall  not  reduce  beat  company,  106  ;  persons  leav- 
ing, 106 ;  when  dissolved  members  of,  to  enroll  themselves  in  beat  com- 
pany, 106  ;  officers  and  privates  to  perform  same  duties  as  militia,  106  ; 
false  return,  106. 
►?rms /or;  resolution.  Senators  and  Representatives  in  Congress  to  pro- 
cure arms  for,  153. 

MILITIA  CLAIMS:  Resolutions  respecting,  152—153. 

MINORS  :  order  for  sale  of  real  estate  belonging  to,  to  be  recorded,  15. 

MONEY:  State  tax  on, loaned  at  interest,  22. 

MONROE  COUNTY  :  commissioners  to  erect  jail,  136  ;  appropriation  to  build 
jail  to  be  paid  to  commissioners,  13*: ;  when  Judge  of  Probates  to  canvass 
votes,  83. 

OATHS:  who  mav  administer,  119. 

ORANGE  COUNTY :  reorganization  and  boundary  of,  37—38;  county  site, 
39  ;  election  and  appointment  of  officers,  38  ;  consolidated  with  St.  Lu- 
cie, 120  ;  where  Circuit  Court  for,  and  St.  Lucie  to  be  held,  120  ;  time 
of  holding  Court,  120  ;  Clerk  of  Circuit  Court,  when  and  how  elected, 
120;  term  of  office,  120  ;  writs  issued  by  to  have  effect  in  both  counties, 
120  ;  how  writs  served,  120;  when  the  sheriff  of  Orange  to  perform  du- 
ties of  sheriff"  of  St.  Lucie,  120;  how  actions,  recognizances,  &c.,  now 
pending  to  be  prosecuted,  120;  books,  papers,  &c.,  to  be  turned  over, 
120;  penalty  for  refusal,  120;  when  votes  to  be  canvassed,  83. 

ORPHAN'S  FUND  :  resolution  respecting,  57. 

OVERSEERS  :  lien  of,  110— [see  lien.] 

PAGE,  EDWIN  V:  resolution  respecting  account  of,  150. 

PEDLARS  AND  HAWKERS  :  State  tax  on,  22 ;  what  ones  exempt  from  tax,  22. 

PELLICER,  FRANCIS  J  :  appropriation  in  favor  of,  141. 

PENSACOLA :  how  may  levy  taxes  within  its  limits,  66 ;  resolution  asking 
Congress  to  build  Dry  Dock  at,  150. 

PILOTS  :  State  tax  on,  64. 

POLL  BOOK  :  [see  election.] 

POLL  TAX  :  on  whom  assessed,  63. 

PROBATES  :  Judge  of;  how  appointed  and  term  of  office,  14;  where  to  hold 
his  Courts,  15 ;  fees  of,  15. 
Poioers  and  duties :  the  same  as  Judge  of  County  Court,   14 ;  shall  dis- 
charge duties  of  Court  of  Ordinary,  14;  of  what  he  shall  make   and 
keep  record,  14 — 15;  shall  approve  bonds  of  Constables,  15;  shall  ap- 
prove other  bonds  until  election  of  County  Commissioners,  37  ;  shall 
•  transmit  to  Governor,  copies  of  resignation  of  members  of  General  As- 
sembly, 37. 
Appeals  from  orders  or  decisions :  how  taken  and  to  what  Court,  15. 
Seal  of  office:  shall  have,  14;  when  to  use  private  seal,  14;  copies  cer- 
tified under,  14. 
Elections:  powers  of  in  relation  to   ordering  County  and  General,  37  ; 
when  to  order  election  to  fill  vacancy  in  General  Assembly,  37 — 85;  to 
order  election  of  Justices  of  the  Peace,  15 — [see  elections.] 
Records :  shall  make  index  to,  15;  shall  be  open  to  inspection,  15. 
Board  of  County  Commissioners:  shall  be  a  member  and  President  of, 
33  ;  shall  keep  record  of  proceedings  of,  33. 

READ,  LEIGH  :  Resolution  in  favor  oi,  54. 

REGISTER:  ot  public  lands  belonging  to  State.  133;  office  of,  where 
kept,  133;  what  to  be  kept  in  office,  133;  appointment  of,  and 
term  of  office,  133  ;  vacancy  how  filled,  133  ;  when  Governor  may  sus- 
pend, 134 — 135;  bond  and  oath,  133;  compensation,  133;  when  Gover- 
nor to  appoint,  135. 
Duties  and  powers :  shall  have  custody  of  records,  surveys,  maps,  patents, 
&c.,  133  ;  shall  select  and  secure  lands  granted  for  fixing  seat  of  Govern- 
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REGISTER : 

ment,  133  j  for  Seminaries  of  learning,  133,  lor  Internal  Improvement, 
and  other  purposes,  133 — 134  ;  when  may  employ  Agents  and  Surveyors, 
133;  office  hours,  133;  shall  make  deeds  and  deliver  patents,  134; 
shall  class  lands  granted,  131 ;  shall  keep  the  various  donations  in  separ- 
ate books,  134  ;  shall  receive  monies  accruing  from  U.  S.,134;  shall 
hold  necessary  correspondence,  134  ;  shall  attend  land  sales,  134  ;  ex- 
penses, when  travelling  how  paid,  134  :  shall  report,  and  what  report 
shall  contain,  134;  shall  provide  maps  and  plats  of  land,  134. 

REPORTS,  STATE  :  number  of  copies  to  be  printed  and  how,  6  ;  copy  right 
of,  6 — 7  ;  one  hundred  copies  of,  to  be  deposited  in  office  of  Secretary  of 
State,  7;  number  to  be  preserved  for  Legislature,  5  ;  copies  of,  to  whom 
sent,  4  ;  Resolution  respecting  reports  of  Supreme  Court  of  U.  States, 
147— 14S. 

REPORTER:  who  to  report  decisions  of  the  Supreme  Court,  6;  when  may 
report  decisions  made  by  Court  of  Appeals,  7  ;  compensation.  6. 

REPRESENTATIVE,  in  Congress :  time  and  manner  of  election  of,  36—77  ; 
returns  of  election,  to  whom  made,  36 — 83 — 84 ;  certificate  of  result  to 
be  published,  84;  who  elected,  36  ;  duty  of  Governor  in  case  of  tie,  84; 
how  commissioned,  36 — 84;  vancancy  in,  how  filled,  36 — 84. 
In  G€7ieral  jlssembly :  [see  Geneva.]  Assembly  and  election,]  apportion- 
ment of,  76. 

RETAILER  OF  SPIRITUOUS  LIQUORS  :  State  tax  on,  22—64 ;  how  licensed, 
64. 

REVENUE:  [see  taxes.] 

ROADS: 

Public:  what  are,   127;  how  laid  out  and  discontinued,   127;  width  of, 
127;  materials  to  repair,  127 ;  compensation  of  commissioners,  128; 
penalty  for  obstructing,  131. 
JSTeighborhood :  petition  for  when  granted,  127 — 128;  commissioners  to 

mark  out,  128  ;  oath  and  duties  of,  128  ;  width  of,  128. 
Damages  occasioned  by  Road:  how  ascertained,   128;  how  and  when 

paid,  128  ;  when  no  damage  to  be  allowed,  129. 
Road  Commissioners :  when  and  how  appointed,  129  ;  notice  of  appoint- 
ment, how  given,  132 ;  one  of  to  be  a  Justice  of  the  Peace,  129 ;  oath  of, 

129  ;  duty  of,  129;  term  of  service,  129  ;  exempt  from  road  and  militia 
duty,  129  ;  penalty  for  neglecting  duties,  130;  to  whom  liable  for  keeping 
roads  in  good  order,  131 ;  how  to  appropriate  fines  and  forfeitures,  132; 
to  keep  record  of  number  of  hands  and  proceedings,  132. 

Board  of  Road  Commissioners:  how  formed,  130;  when  and  where  to 
meet,  130;  duties  of  relative  to  roads,  130  ;  relative  to  overseers  and 
hands,  130  ;  fines  imposed  by,  how  collected,  130. 

Overseers:  appointment  of,  129;  term  of  service,  129;  penalty  for  neg- 
lect of  duty,  129;  compensation,  129,  powers  and  duties,  131 ;  to  whom 
liable  and  how  fined,  131 ;  may  commute  labor,  131 ;  shall  require  a  list 
of  hands,  132  ;  penalty  for  neglecting  or  refusing  to  give,  132;  to  return 
list  to  Road  Commissioners,  132 ;  to  erect  sign-boards  and  sign-posts, 
131;  compensation  therefor,  131. 

Road  duty :  who  liable  to  perform,  129;  who  exempt,  129;  summons  to 
perform,  how  made,  129 — 130;  penalty  for  refusing  to  obey  summons, 

130  ;  number  of  days  to  perform,  131 — 132;  list  of  hands  liable  to,  132. 
SANTA  ROSA,  COUNTY:  re-organization  and  boundary,  37— 38 ;  election 

and  appointment  of  officers,  38 ;  may  levy  capitation  tax,  66 ;  may  con- 
tract for  Jail  and  Court  House,  66  ;  may  make  provision  for  the  poor, 
66 ;  how  may  levy  tax,  66. 

SAWMILLS:  State  tax  on,  63. 

SCHOOL  LANDS;  re-location  of  Kith  sections,  how  and  when,  40—146; 
Governor  to  contract  for  location  of,  51 — 133  ;  resolution  asking  Con- 
gress to  permit  location  in  certain  manner,  52 — 146;  asking  permission 
to  sell,  146;  patents  for,  146. 

SEAT  OF  GOVERNMENT  :  lands  granted  for  how  solcrtod  and  secured,  133; 
resolution  respecting  lands  granted  for,  116. 
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SEAL  OF  STATE  ;  in  whose  custody  and  keeping,  3 ;  to  be  seal  of  Secretary 
of  State,  4  ;  copies  certified  under,  4. 

SECRETARY  OF  GOVERNOR:  how  appointed,  and  term  of  office,  7  ;  to  at- 
tend daily  at  Capitol,  and  perform  duties,  &c.,  7  ;  shall  copy  laws,  157 — 
158  ;  shall  have  charge  of  Capitol,  and  Capitol  square,  7  ;  salary,  7. 
SECRETARY  OF  STATE :  election  of,  3 ;  salary,  when  paid,   3—21  ;  resi- 
dence and  office,  3 ;  his  fees,  3 — 157  ;  v*hen  not  to  charge  fees,  3. 
Duties  of:  shall  perform  duties  prescribed  by  Constitution,  3;  those  per- 
taining to  office  of  Secretary  of  Territory,  4. 
Shall  have  custody :  of  Constitution  of  State,  3  ;  of  the  Great  Seal  of  the 
State,  3  ;  of  the  original  Statutes  and  Resolutions,  3  ;  of  the  official  cor- 
respondence of  Governor,  3  ;  of  books,  papers,  &.C.,  belonging  to  office 
of  Secretary  of  Territory,  4;  of  books,  journals,  &c.,  belonging  to  Le- 
gislative Council,  4. 
Registry  and  Index:  shall  make  and  keep,  to  all  official  letters,  documents, 

&c.,  received  by  him  or  Governor,  3. 
Record  and  Index:  shall  record  and  index  chronologically  all  official  let- 
ters, documents,  &c.,  of  Governor,  3 — 4  ;  all  commissions,  34;  oaths  of 
persons  commissioned  and  their  acceptance,  34. 
Seal  of  Office :  to  be  Seal  of  State,  4 ;  copies  certified  under,  4. 
Laws,  Journals  and  Reports:  shall  contract  for  publication   of  laws,   51 
— 158  ;  number  of  copies  to  have  printed,  51 ;  shall  furnish   Attorney 
General,  copy  of  Laws  and  Resolutions,  immediately  after  approval,  5  ; 
Journals  to  be  sent  by  to  Clerks  of  C.  Courts,  4;  to  whom  shall  furnish 
copy  of  State  Reports,  4  ;  shall  take  receipt  for  each  copy,  5  ;  number 
of  reports  to  be  reserved  for  General  Assembly,  5. 
jBoo/cs  awrf  ma/js;  shall  collect,  belonging  to  State,  35  ;  how  to  dispose 
thereof,  35  ;  amount  authorized  to  expend  for  book  cases  and  binding, 
35;  shall  have  charge  of  Executive  Library,  35. 
Election  of  Representative  in  Congress:  returns  to  be  made  to,  36-^83; 
when  to  count  the  same,  36 — 83  ;  who  to  certify  as  elected,  36  ;  to  make 
and  publish  certificate   of  votes,  83 — 84  ;  to  record  certificate,  84;   to 
transmit  to  each  person  chosen  Senator  a  certificate  of  his  election,  84. 
SECRETARY,  of  Territory  :  books,  papers,  &c.,  belonging  to  office  of  to  be  in 

custody  of  Secretary  of  State,  4. 
SEMINARY,  of  Learning  :  location  of  land  granted  for,  40 — 51 — 133;  resolu- 
tion respecting  lands  granted  for,  146. 
SEMINOLE  WAR:  memorial  to  Congress  respecting  losses  in,  55 — 56. 
SENATORIAL  DISTRICTS  :  Division  of  State  into,  76;  each  District  entitled 

to  one  Senator,  77. 
SENATORS  :  how  vacancy  inU.  S.  Senate  filled,  37 ;  election  of  for  State  ;  [see 

elections.] 
SHERIFF:  when  and  how  elected,  10—77  ;  term  of  office,  10—77  ;  fees,  11— 
13 ;  who  disqualified  from  being,  26  ;  when  to  be  dismissed,  26  ;  to  pay 
over  amount  received  for  licenses,  64;  to  pay  over  to  commissioner  of 
fisheries  fines  and  forfeitures,  72. 
Bond:  to  give  bond,  10 ;  how  approved  and  condition  of,  10 — 11. 
Powers  and  duties:  the  same  as  Marshals  and  Sheriffs  of  Territory,  11  ; 
to  be  executive  officer  of  Circuit  Courts,  11  ;   Sheriff  Leon  county  to  be 
executive  officer  of  Supreme  Court,  13;  may  appoint  deputies,  11 — 13; 
shall  by  himself  or  deputy  serve  all  process,  1 1 ;  Sheriff  of  Leon  or  dep- 
uty shall  serve  all  process  of  Supreme  Court,  13. 
Until  election:  Sheriffs  of  Territory  to  perform  duties,  11. 
Wh€7i  to  perform  duties  of  Assessor:  when  assessor  fails  to  execute  his 
bond,  25  ;  when  from  any  cause  taxes   are  not  assessed  by  first  day  of 
March,  25;  duties  of,  as  assessor,  25;  compensation  for  assessing,  25;  to 
assess  property  omitted  by  assessor,  30. 
When  to  take  the  census :  in  case  Assessor  neglects  to  do  so,  26 ;  com- 
pensation for  taking,  27. 
Tax  Collector:  Sheriff  ex  officio  Tax  Collector,  26  ;  [see  taxes.] 
SHOWS  AND  EXHIBITIONS:  State  tax  on,  22 ;  license  to  be  had,  22. 
SIGN  BOARDS  AND  SIGN  POSTS :  duty  of  ovsrseers  of  road  to  erect,  131  ; 
compensation  for  erecting,  13] . 
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SLAVES  :  State  tax  on,  21— G4. 

SMITH,  BUCKINGHAM  :  resolution  in  favor  of,  51. 

SMITH,  J.  C  :  resolution  in  favor  of,  156. 

SMITH,  SAMUEL  D  :  an  act  to  change  the  name  of,  139. 

vSOLTCITORS:  powers  and  duties,  11 ;  fees,  11  ;  salary,  11;  when  salary  to  be 
paid,  1 1 — 21 ;  to  approve  bond  of  Clerk  ot  Circuit  Court,  10;  of  Sherifl, 
10;  duty  of,  upon  failure  of  Tax  Collector  to  settle  his  accounts,  31 ; 
accounts  of,  against  State,  how  certified,  15G. 

STAFFORD,  GEORGE:  resolution  respecting  account  of,  150. 

STATUTES  OF  GREAT  BRITAIN  :  by  whom  collected  and  arranged,  118  ; 
when  to  be  published  and  number  of  copies,  118;  Governor  to  issue  his 
warrant  to  compiler,  US. 

ST.  ANDREWS  AND  CHIPOLA  CANAL  COMPANY  :  resolution  directing 
proceedings  to  have  charter  forfeited,  146 — 147, 

ST.  AUGUSTINE,  city  of:  how  taxes  within  limits  of  to  be  levied,  65. 

ST.  LUCIE,  COUNTY  :  re-organization  and  boundary  of,  37— 3S;  election  of 
officers,  3S  ;  to  form  part  of  Eastern  Circuit,  120 ;  when  and  where 
Circuit  Court  held  for,  120 ;  election  of  Clerk  of  Circuit  Court,  120 ; 
service  of  writs,  120  ;  when  Sheriff  of  Orange  to  act  for,  120  ;  Judge 
of  Probates  to  record  instruments  of  writing  and  grant  licenses,  121  ; 
records,  papers,  &c.,  to  be  turned  over  to  Judge  of  Probates,  121. 

ST.  MARKS:  Resolution  asking  of  Congress  an  appropriation  to  construct 
levee  at,  53 — 54. 

SULKEYS  :  State  tax  on,  22, 

SUPREME  COURT:  Clerk  directed  to  furnish  room  for,  157. 

SURVEYOR,  COUNTY :  when  elected,  77 ;  term  of  office,  77 ;  duties  and 
fees,  135;  oath,  135;  chain  bearers  to  be  sworn,  135  ;  penalty  for  mak- 
ing false  certificate  or  plat,  135. 

TALLAHASSEE:  taxes  levied  by,  66. 

TAVERN-KEEPERS  :  State  tax  on,  22. 

TAX  ASSESSOR :  when  tax  Assessor  and  tax  Collector  to  be  elected,  77  : 
term  of  service,  77;  what  notice  to  give  of  assessment,  65;  (see  asses- 
sor.) 

TAX  COLLECTOR:  when  elected,  and  term  of  service,  77  ;  (see  taxes.) 

TAXES,  STATE:  when  and  on  what  assessed  and  collected, 21— 22— 63— 64. 
Property  exempt  from:  belonging  to  religious  and  charitable  institutions, 

21  ;  on  lands  belonging  to  United  States,  and  public  schools,  21 — 44. 
Hmo  listed  and  assessed:  (see  assessor  of  revenue,)  who  to  assess  and  list, 
23  ;  duty  of  assessor  23 ;  when  and  how  taxable  property  to  be  assessed 
and  listed,  23;  when  the  present  year,  23  ;  persons  having  property  in 
their  own  right  or  otherwise,  to  hand  assessor  a  list,  &c.,  24  ;  property 
to  be  assessed  and  listed  in  county  in  which  it  lies,  24;  where  property 
lies  in  another  county,  24 — 25  ;  where  county  line  runs  through,  25; 
what  listhanded  Assessor  shall  contain,  24;  list  to  be  sworn  to,  24;  penalty 
for  neglecting  to  hand  Assessor  a  list,  24  ;  property  without  owner,  29  , 
who  to  assess  property  omitted  by  Assessor,  30 ;  property  coming  into 
county  between,  &c.,  to  be  assessed,  25. 
Payment  of,  &fc. :  persons  owning  property  first  of  January  to  pay  tax,  24  . 
to  be  paid  to  Sheriff  on  or  before  the  first  day  of  October,  28 ;  wher. 
the  present  year,  32  ;  Sheriff's  receipt  shall  contain  what;  penalty  for 
refusing  or  neglecting  pay,  2S. 
Lien  of  Tax:  shall  be  a  lien  from  1st  January,  29  ;  shall  be  preferred  tr. 

all  other  incumbrances,  29. 
Double  Tax:  when  imposed,  24 — 25;  when  imposed  on  cattle,  23. 
Over  cJiarges  and  improper  taxes:  how  relieved  against,  30. 
Tax  Collector :  Sheri^^  shall  be  ex  -  officio  tzx  collector,  26;  oath  of  tax 
collector,  26;  when  and  how  elected,  77  ;  term  of  service,  77  ;  compen- 
sation for  collecting  taxes,  30 — 31. 
J^ond  of:  shall  give  bond,  26  ;  l:ipw  bond  approved  and  where  filed,  26;  to 
he  in  addition  to  official  bond  of  Sheriff,  26;  how  prosecuted,  31 ;  certi- 
fied copy  of  to  be  evidence,  31  ;  how  judgment  to  be  entered  on,  31  ;  not 
void  on  first  recovery,  31  ;  penalty  for  collecting  taxes  before  giving,  26 
How  and  when  to  collect  Taxes  :  shall  receive  and  receipt  for  Assessor's 
book,  27;  when  to  proceed  to  collect  taxes,  27 ;  shall  attend  muster 
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grounds  and  election  precincts,  27 ;  shall  give  notice  of  attendance,  27  ; 
how  to  collect  taxes  of  persons  removing  from  one  county  to  another, 
30;  compensation  for  such  collection,  30;  v\^hen  shall  collect  the  pre- 
sent year,  32. 

Distress  and  Sale:  when  shall  make,  of  property  of  delinquents,  2S  ;  to 
take  and  sell  goods  and  chattels  first,  28;  notice  in  case  of  sale  of  per- 
sonal property,  2S ;  in  case  of  sale  of  real  estate,  2S  ;  in  case  of  sale  of 
real  estate  belonging  to  non-residents,  28  ;  what  the  notice  shall  contain, 
2S  ;  place  and  manner  of  sale,  28  ;  compensation  for  advertising  and 
selling,  28  ;  when  shall  make,  of  property  belonging  to  persons  about  to 
remove,  29. 

Deeds  for  land  sold:  Sheriff  shall  make  deed,  29  ;  effect  of  deed,  29  ;  what 
deed  shall  recite,  29  ;  when  deed  to  be -recorded,  29  ;  may  be  proved,  29  : 
how  vacated  and  made  null,  29;  pay  for  making  deed,  28. 

Credits  allowed:  all  overcharges  and  insolvencies  certified  by  County 
Commissioners,  30 ;  shall  be  allowed  credit  for  compensation  certified 
for  Assessor,  30. 

Settlement  of;  to  make  settlement  with  Comptroller  on  or  before  fourlii 
Monday  in  November,  31 ;  time  for  present  year,  31  ;  time  of  settle- 
ment for  present  year  extended,  145 ;  penalty  for  failure,  31  ;  duty  oi 
Comptroller  on  failure,  31. 

Redemption  of  Lands  sold;  when  and  how  may  be  redeemed,  28 — 29; 
who  may  redeem,  29  ;  within  what  time,  and  how,  29. 

County:  by  whom,  on  what,  and  how  levied,  32 ;  how  assessed  and  col- 
lected, 32  ;  when  to  be  paid  into  County  Treasury  32  ;  to  be  regulated 
bv  same  law  as  State  tax,  32 ;  compensation  for  assessing  and  collecting, 
32. 

Corporation  :  how  and  on  what  levied,  32. 
TERRITORY,  arreages  of:  resolution  asking  Congress  to  make  appropriation 

to  defray,  1-51 — 152. 
TESTAMENTARY,  LETTERS  :  how  granted,  14  ;  copies  under  seal  ol  Judge 
of  Probates,  14 ;  to  be  recorded,   14  ;  Clerk  of  County  Court  to  turn 
over  to  Judge  of  Probates  all  papers  relating  to,  14. 
TOWN  LOTS :  State  tax  on,  21—04 
TRADERS,  ITINERANT  :  State  tax  on,  22 ;  to  obtain  license  and  from  whom 

22  ;  penalty  for  failing  to  get  license,  22. 
TREASURER :  when  to  enter  on  duties,  20  ;  term  of  oflSce  and  salary,  2u  ; 
when  salary  paid,  21  ;  office  and  when  to  be  open,  20;  authorized  to 
put  additional  securities  to  office,  146. 

Bond  of:  shall  give  bond,  19;  how  approved  and  extent  thereof,  il  : 
where  to  be  filed,  19;  how  may  be  discharged,  19;  oath  and  where 
filed,  19. 

Duties  of;  to  receive  moneys  paid  into  Treasury,  19;  shall  pay  no  money 
out  of  Treasury  except  on  warrant  of  Comptroller,  19;  shall  pay  war- 
rants of  Comptroller,  19;  when  shall  exhibit  balance  in  Treasury,  20  ; 
when  shall  exhibit  receipts  and  payments,  20 ;  shall  pay  warrant  of 
Comptroller  for  so  much  of  claim  as  allowed,  16;  shall  file  report  of 
Comptroller,  16. 

Treasury  certificates  ;  when  to  issue,  16 ;  when  and  how  to  pay,  21. 

Accounts  of ;  when  and  how  examined,  20;  when  to  be  closed,  20 — 13C. 

Committee  to  examine;  when  and  how  appointed,  20;  what  shall  ex- 
amine, 20  ;  when  and  what  shall  report,  20  ;  shall  compare  warrants  of 
Comptroller  with  law,  20;  shall  specify  what  warrants  have  been  im- 
properly drawn,  20;  majority  of  committee  to  perforin  duties,  20. 

What  shall  alloiv  Sheriff;  compensation  allowed  Assessor,  30:  compen- 
sation for  collecting  taxes,  30 — 31. 

.issessor  ;  when  shall  })ay  for  taking  census,  20. 

Salaries  ;  of  officers  of  Executive  Department,  Attorney  General  and  Soli- 
citors, when  to  pay,  21. 

Commissioner  of  Tallahassee  Fund;  to  perform  duties  of,  137  ;  to  settle 
affairs  of  the  fund,  137  ;  to  sue  on  notes  and  other  obligations  belonging 
to,  137  ;  to  sell  land  granted  for  erection  of  public  buildings,  137;  one 
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bid  on  sale  of,  reserved  to  State,  137  ;  when  may  sell  part  of  the  eight 
sections  granted  in  1845,  138;  compensation  for  acting  as,  138. 

TREASURY  :  (see  Treasurer.) 

UNITED  STATES :  authorized  to  purchase  certain  lands  on  Island  ol  Key 
West,  41 — 42  ;  jurisdiction  over,  42 ;  authorized  to  purchase  lands  for 
forts,  magazines,  &c.,  43;  how  to  acquire  a  jurisdiction  over,  43 — 44; 
how  value  of  the  land  ascertained,  43  ;  how  quantity,  43  ;  officers  of 
State  may  execute  process,  &c.,  44  ;  lands  of,  exempt  from  taxation. 
21—44. 

VACANCY  :  (See  commission,  Governor  and  elections.) 

VAUGHN,  SUSAN  ANN:  an  act  to  change  name  of,  138. 

VESSELS:  taking  tish,  without  license,  67 — 68;  how  licensed  had,  and  dura- 
tion thereof,  68;  what  license  shall  contain,  69  ;  when  owners  of  ves- 
sels are  changed,  69  ;  how  prosecutions  against  to  be  commenced,  69 — 
70;  proceedings  thereon,  70;  penalty  for  employing  or  trading  with 
Indians,  72. 

VOLUNTEER  COMPANIES:  (See  Militia.) 

VOTERS:  qualifications  of,  78  ;  when  naturalized  citizen  may  vote,  78;  list 
of,  when  and  by  whom  to  be  made,  36 ;  alphabetical  list  of,  to  be  re- 
gistered in  office  of  Clerk  of  Circuit  Court,  36. 

WAKULLA,  COUNTY:  re-organization  and  boundary  of,  37—38;  election 
and  appointment  of  officers,  38  ;  County  site,  how  selected  and  deter- 
mined, 38  ;  court  house  and  jail,  how  contracted  for,  38  ;  where  Courts 
to  be  held,  38. 

WARRANTS:  [see  Comptroller.] 

WASHINGTON,  COUNTY:  election  of  Commissioners  to  select  county  site, 
139 — 140;  duty  of  Judge  of  Probates  in  case  Commissioners  disagree, 
140;  Proclamation  to  be  made  of  place  selected,  140;  when  Judge  of 
Probates  and  Commissioners  to  select,  140. 

WATCHES:  State  tax  on,  63. 

WHARVES  :  State  tax  on,  21—64. 

WEIGHERS,  of  Cotton  and  other  Produce:  State  tax  on,  64  ;  for  city  of  Apa- 
lachicola,  75. 

WILLS:  how  Probate  of  taken,  14:  to  be  recorded,  14;  copies  under  seal  of 
Judge  of  Probate,  14. 

WRITS  OF  ERROR :  [see  Circuit  and  Supreme  Court.] 


RULES  OF  PRACTICE 

For  the  Supreme  Court  of  the  State  of  Florida. 


Rule  1.  It  shall  be  required  of  an  applicant  for  admission  as  an 
Attorney  and  Counsellor  in  this  Court,  that  he  shall  have  practised 
as  such  in  a  Circuit  Court  of  this  State,  and  have  sustained  a  fair 
private  and  professional  character,  and   that  he  take  the   following 

oath  :  "I, ,  do  solemnly  swear  that  I  will  demean  myself  as 

an  Attorney  or  Counsellor  of  the  Court,  uprightly  and  according  to 
law,  and  that  I  will  support,  maintain  and  defend  the  Constitution  of 
the  United  States  and  of  the  State  of  Florida." 

Rule  2.  No  cause  standing  for  argument  will  be  heard  by  the 
Court  until  the  parties  shall  have  furnished  each  member  of  the 
Court  with  a  brief  abstract  of  the  cause  pending,  the  substance  of 
all  the  material  pleadings,  facts  and  documents  on  which  the  parties 
rely,  and  the  points  of  law  and  facts,  intended  to  be  presented  at  the 
argument. 

Rule  3.  No  original  record  shall  be  suffered  by  the  Clerk  to  be 
taken  from  the  Supreme  Court  room,  or  from  the  office  of  the  Clerk 
thereof,  otherwise  to  be  responsible  for  it. 

Rule  4.  In  every  cause  in  which  the  defendant  shall  fail  to  ap- 
pear, the  plaintiff  may  proceed  "  ex  parte.''^ 

Rule  5.  If  the  defendant  shall  refuse  to  plead  to  issue,  and  the 
cause  shall  be  called  for  trial,  the  Court  may  proceed  to  hear  an  ar- 
gument on  the  part  of  the  plaintiff,  and  give  judgment  according  to 
the  right  of  the  cause. 

Rule  6.  Whenever  pending  a  w^it  of  error,  or  appeal  in  this 
Court  either  party  shall  die,  the  proper  representatives  in  the  realty, 
or  personally  of  the  deceased  party,  according  to  the  nature  of 
the  case  may,  voluntarily  come  in  and  be  admitted  parties  to  the 
suit,  and  thereupon  such  suit  shall  be  heard  and  determined  as  in 
other  cases,  and  if  such  representatives  shall  not  voluntarily  become 
parties,  then  the  other  party  may  suggest  the  death  on  the  record, 
and  thereupon  on  motion  in  writing  obtain  an  order,  that  unless  such 
representatives  shall  become  parties  within  the  first  three  days  of  the 
ensuing  term,  the  party  moving  such  order  shall  (if  defendant)  be 
permitted  to  have  the  suit  dismissed,  and  if  the  party  so  moving  be 
plaintiff,  he  shall  be  entitled  (a  hearing  being  had)  to  have  the  judg- 
ment (if  erroneous)  reversed,  provided  that  a  copy  of  every  such 
order  shall  be  printed  in  some  newspaper  at  the  seat  of  government 
for  three  successive  weeks,  beginning  at  least  sixty  days  before  the 
first  day  of  the  term  of  the  Supreme  Court  then  next  ensuing. 

Rul5  7.  No  cause  shall  be  heard  until  a  complete  record   shall 
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be  filed  with  the  Clerk.of  this  Court,  containing  in  it  without  refer- 
ence  '•  aliunde,'^  all  the  papers,  exhibits,  depositions  and  other  pro- 
ceedings which  are  necessary  to  a  hearing  in  this  Court. 

Rule  8.  All  parties  in  this  Court  not  being  residents  of  the  Stale, 
shall  give  security  for  the  costs  accruing  in  this  Court  to  be  entered 
on  record. 

Rule  9.  If  the  Clerk  of  this  Court  shall  produce  satisfactory  evi- 
dence  thereto  by  affidavit,  or  the  acknowlegement  of  the  parties, 
or  their  sureties  of  his  having  served  a  bill  of  costs  due  by  them 
respectively  in  this  Court  on  such  parties  or  sureties,  and  that  such 
bill  of  costs  has  not  been  paid,  an  attachment  may  be  issued  against 
such  parties  or  their  sureties  to  compel  payment  of  such  costs. 

Rule  10.  Only  two  counsel  shall  be  heard  on  either  side  of  a 
cause,  unless  by  special  permission  of  the  Court. 

Rule  11.  Whenever  it  shall  be  necessary  or  proper  in  the  opin- 
ion of  any  Judge  of  a  Circuit  Court,  that  original  papers  of  any 
kind  should  be  inspected  by  this  Court,  on  appeal  or  writ  of  error, 
such  Judge  may  make  such  rule  or  order  for  the  safe  keeping,  trans- 
porting or  return  of  such  original  papers  as  to  him  may  seem  proper, 
and  the  Court  will  receive,  and  consider  such  original  papers  in  con- 
nection  with  the  transcript  of  the  proceedings. 

Rule  12.  Xo  certiorari  upon  a  suggestion  of  a  diminution  of  the 
record,  shall  be  ordered  in  any  cause,  unless  a  motion  shall  be  made 
therefor  in  writing  setting  forth  the  facts  upon  which  the  same  is 
founded,  verified  by  affidavit,  and  every  such  motion  shall  be 
made  at  the  first  term  of  the  entry  of  the  cause,  otherwise  it  shall 
not  be  granted  without  special  cause  shown  to  the  Court  accounting 
tor  the  delay. 

Rule  13.  In  all  causes  brought  up  to  this  Court,  it  shall  be  the 
duty  of  the  counsel  for  the  plaintiff  or  appellant,  to  assign  errors  or 
file  exceptions,  as  the  case  may  be,  and  he  shall  not  be  permitted  in 
argument  to  discuss  any  other  matters  on  the  record,  save  those  in 
the  errors  assigned  or  exceptions  filed. 

Rule  14.  Motions  may  be  heard  immediately  after  the  orders  of 
the  preceeding  day  are  read,  and  the  opinions  of  the  Court  are  de- 
livered in,  but  at  no  other  time  unless  in  cases  of  necessity,  or  in  re- 
lation to  a  cause  when  called  in  course  ;  all  motions  shall  be  heard 
in  the  order  in  which  they  stand  on  the  motion  docket. 

Rule  15.  That  in  all  cases  brought  into  this  Court  by  appeal, 
writ  of  error  or  otherwise,  either  party  may  apply  for  and  receive 
from  the  Clerk  of  this  Court  a  copy  of  the  record,  the  costs  of  which 
shall  abide  the  event  of  the  suit,  and  be  taxed  as  other  costs  in  the 
cause. 

Rule  16.  Upon  the  reversal  of  a  judgment  or  decree  of  the 
Circuit  Court,  the  party  in  whose  favor  the  reversal  is,  shall  recover 
his  costs  unless  otherwise  ordered. 

Rule  17.  The  rules'  of  practice  of  the  Supreme  Court  of  the 
United  States,  so  far  as  the  same  are  consistent  with  our  constitution 
and  statutes  of  force  in  this  State,  shall  be  the  outline  of  the  practice 
in  this  Court,  in  all  cases  not  provided  for  by  said  statutes,  or  any 
rule  of  practice  prescribed  by  the  Supreme  Court  of  this  State. 
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Rule  18.  The  Clerk  shall  take  charge  of  the  Books  of  the  Court, 
endorse  on  each  the  words  "Supreme  Court  of  Florida,"  make  a 
catalogue  thereof,  arrange  them  in  a  conference  room,  which  he 
shall  have  fitted  up  in  a  proper  manner,  shall  have  such  reports 
bound  as  may  be  received  in  boards  or  unbound,  shall  keep  a  list  of 
all  the  law  reports  and  statutes  in  some  conspicuous  place  in  said  ^ 
room,  and  shall  not  permit  such  books  to  be  taken  therefrom,  except 
by  order  of  one  of  the  Judges  of  the  Court. 

Rule  19.  In  all  cases  where  any  suit  shall  be  dismissed  in  this 
Court,  except  where  the  dismissal  shall  be  for  want  of  jurisdiction, 
costs  shall  be  allowed  for  the  defendant  in  error,  or  appellee,  as  the 
case  may  be  unless  otherwise  agreed  by  the  parties. 

In  all  cases  of  affirmance  of  any  Judgement  or  decree  in  this 
Court,  costs  shall  be  allowed  for  the  defendant  in  error,  or  appellee 
as  the  case  may  be,  unless  otherwise  ordered  by  the  Court. 

In  all  cases  of  reversal  of  any  judgment  or  decree  in  this  Court, 
costs  shall  be  allowed  in  this  Court  for  the  plaintiff  in  error  or  ap- 
pellant, unless  otherwise  ordered  by  the  Court. 

In  all  cases  of  dismisal  of  any  suit,  or  thereversalof  any  judgment 
or  decree  in  this  court,  requiring  further  proceedings  in  the  court  be- 
low, it  shall  be  the  duty  of  the  clerk  to  issue  a  mandate  or  other  proper 
process,  in  the  nature  of  a,  procedendo,  to  the  Court  below,  for  the  pur- 
pose of  informing  such  Court  of  the  proceedings  in  this  Court,  so  that 
further  proceedings  may  be  had  in  such  Court,  as  to  law  and  justice 
shall  appertain. 

When  costs  shall  be  allowed  in  this  Court,  it  shall  be  the  duty 
of  the  Clerk  to  insert  the  amount  thereof  in  the  body  of  the  mandate, 
or  other  proper  process  sent  to  the  Court  below,  and  annex  to  the 
same  the  bill  of  the  items  in  detail. 

Rehearings  must  be  applied  for  by  petition  in  writing  within  fifteen 
days  after  the  judgment  or  decree,  setting  forth  the  cause  or  causes 
for  which  Judgment  or  decree  is  supposed  to  be  erroneous.  The 
Court  will  consider  the  petition  without  argument,  and  if  a  rehearing 
is  granted,  direct  it  as  to  one  or  more  points,  as  the  case  may 
require. 

No  copy  of  a  judgment  or  decree  of  this  Court  shall  be  delivered, 
nor  shall  any  mandate  issue  on  such  judgment  or  decree,  until  after 
the  final  adjournment  of  the  Court,  without  leave  thereof;  and  that 
all  rules  heretofore  adopted  by  the  Court  of  Appeals  of  the  late  Ter- 
ritory, be,  and  they  are  hereby  annulled. 


IV  CIRCUIT   COURT   RULES — FLORIDA. 


RULES 

ADOPTED  BY  THE  SUPREME  COURT,  FOR  THE  GOV- 
ERNMENT OF  THE  CIRCUIT  COURTS  OF 
THE  STATE  OF  FLORIDA. 


1.  A  person  making  application  for  admission  to  the  bar,  shall  ap- 
ply by  petition  to  one  of  the  Judges,  presenting  evidence  of  his  having 
attained  the  age  of  twenty-one,  and  being  of  good  moral  character ; 
whereupon  said  applicant  shall  be  examined  in  open  court,  as  to  his 
capacity  and  fitness. 

2.  That  on  his  being  found  duly  qualified,  the  following  oath  shall 
be  administered  to  him  : — You  do  swear  or  affirm,  that  you  are  duly 
qualified,  according  to  the  Constitution  and  Lavvs  of  this  State,  to 
exercise  the  office  of  Counsellor  and  Attorney  at  Law  and  Solicitor, 
and  will,  to  the  best  of  your  ability,  discharge  the  duties  thereof,  and 
truly  and  honestly  demean  yourself  in  your  practice,  and  jireserve 
and  protect  and  defend  the  Constitution  of  this  State,  and  of  the  Unit- 
ed States.  Whereupon,  a  license  shall  be  given  by  the  Judge, 
which  shall  entitle  such  person  to  practice  in  the  Circuit  and  Supreme 
Courts  of  this  State. 

3.  No  Attorney,  or  other  officer  of  the  Court,  shall  enter  himself 
or  be  taken  as  bail,  in  any  criminal  case,  or  as  security  in  attach- 
ment, appeal,  or  writ  of  error,  or  other  proceeding  in  Court,  on  pain 
of  being  considered  in  contempt,  and  of  having  the  proceedings  dis- 
missed  on  account  thereof. 

4.  Objections  to  the  execution  of  the  commission  taking  interro- 
gatories, or  to  the  manner  in  which  depositions  are  taken,  shall  be 
made  and  disposed  of  before  the  parties  go  to  trial. 

5.  Objections  to  the  interrogatories,  or  to  the  form  in  which  they 
are  conceived,  must  be  assigned  in  writing  before  the  depositions  are 
taken. 

6.  Motions  required  by  law,  or  these  rules,  shall  be  in  writing,  and 
due  notice  given  to  the  opposite  party. 

7.  The  Clerk  shall  keep  a  bench  and  bar  docket,  with  the  cases 
arranged  under  their  appropriate  heads  ;  also,  a  motion  docket. 

8.  Bills  of  exception  shall  be  made  up  and  signed  during  the 
term  of  the  Court,  unless  by  special  order  further  time  is  allowed. 

9.  Depositions  returned  to  the  Clerk's  office,  may  be  opened  at  all 
times  by  consent  of  parties,  or  order  of  Court,  or  a  Judge  thereof. 

10.  No  motion  for  a  new  trial  shall  be  made,  unless  in  writing, 
and  reasonable  notice  to  the  opposite  party,  with  a  statement  of  the 
grounds  for  the  motion. 

11.  When  a  case  is  called  in  its  order,  the  same  must  be  tried, 
continued,  or  dismissed  ;  but  by  consent,  the  cause  maybe  placed  at 
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the  foot  of  the  docket,   to  be  again  called,  if  there  be  time  for  the 
second  calling  of  the  docket. 

12.  In  cases  of  application  for  a  continuance,  the  party  applying 
shall  have  his  affidavit  ready  on  the  calling  of  the  case. 

13.  The  plaintiff  shall  in  no  case  be  compelled  to  submit  to  a  non- 
suit ;  but  if  he  desires  to  do  so,  he  must  do  it  before  the  jury 
retire. 

14.  The  plaintiff  may  at  any  time  discontinue  his  cause  in  the 
Clerk's  office,  by  paying  costs  and  entering  a  written  discontinuance 
thereof. 

15.  All  declarations  must  be  filed  on  or  before  the  first  day  of  the 
term,  and  if  not  filed  by  the  first  day  of  the  term  thereafter,  the  suit 
shall  be  dismissed.  All  issues  must  be  made  up  by  the  time  the  cases 
are  called  for  trial. 

16.  If  the  plaintiff  fail  to  file  his  declaration,  on  or  before  the  first 
day  of  the  term,  the  next  shall  be  considered  as  the  appearance 
term. 

17.  Amendments  affecting  the  merits  of  a  cause,  may  be  ordered 
at  the  discretion  of  the  Court,  on  such  terms  as  they  may  think  pro- 
per  to  impose. 

18.  When  documentary  evidence  is  introduced  in  a  cause,  it  shall 
be  filed  with  the  Clerk,  and  considered  in  the  custody  of  the  Court, 
and  not  to  be  withdrawn  except  by  their  order. 

19.  Only  one  counsel  on  each  side  shall  conduct  the  examination 
of  witnesses,  except  by  permission  of  the  Court. 

20.  That  a  party  applying  for  a  continuance,  shall  state  fully  and 
clearly,  all  the  facts  which  he  conceives  may  entitle  him  in  law  to 
such  continuance,  which  shall  be  sworn  to. 

21.  The  right  of  concluding  a  criminal  case  belongs  to  the  Soli- 
citor, but  may  be  delegated  to  other  counsel. 

22.  The  defendant  shall  cause  his  pleas  to  be  filed  sixty  days  be- 
fore the  first  day  of  the  trial  term  ;  and  in  case  such  plea,  or  any  sub- 
sequent plea,  require  a  replication  thereto,  the  opposite  party  shall  be 
allowed  thirty  days  to  reply,  and  the  other  issues  shall  be  made  up 
before  the  cause  is  called  for  trial ;  and  when  a  case  is  called  upon 
the  trial  docket,  if  either  party  is  in  default  by  reason  of  not  pleading 
or  answering  any  pleading  which  he  was  bound  to  answer,  the  op- 
posite party  may  obtain  such  judgment  or  order  as  may  be  appropri- 
ate in  such  default. 

23.  The  rules  of  practice  of  the  Court  of  King's  Bench,  in  England, 
so  far  as  they  are  not  repugnant  to  the  Constitution  and  laws  of  this 
State,  shall  be  the  outline  of  the  practice  in  cases  not  provided  for  hv 
the  rules  for  the  government  of  the  practice  of  the  Circuit  Courts  oi* 
this  State,  or  the  laws  of  this  State. 

24.  The  rules  of  practice  in  the  Courts  of  Equity  ot  the  United 
States,  as  prescribed  by  the  Supreme  Court  of  the  United  States,  and 
when  they  are  inapplicable,  the  rules  of  practice  of  the  High  Court 
of  Chancery,  in  England,  shall  be  rules  for  the  practice  of  the  Courts 
in  this  State,  when  exercising  equity  jurisdiction  ;  and  the  rules  of 
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said  Supreme  Court  shall  be  published  with  these  rules,  and  with  the 
laws  of  the  last  session. 

Ordered,  That  the  rules  of  practice  heretofore  provided  by  the 
Court  of  Appeals  of  the  late  Territory  and  not  herein  adopted,  be,  and 
the  same  are  hereby  annulled. 


RULES  OF  PRACTICE 

FOR  THE  SUPREME  COURT  OF  THE  UNITED  STATES. 


Rule  1.  The  Circuit  Courts,  as  Courts  of  Equity,  shall  be  deem- 
ed always  open  for  the  purpose  of  filing  bills,  answers  and  other 
pleadings,  for  issuing  and  returning  mesne  and  final  process  and 
commissions,  and  for  making  and  directing  all  interlocutory  motions, 
orders,  rules  and  other  proceedings,  preparatory  to  the  hearing  of  all 
causes  upon  their  merits. 

2.  The  clerk's  oflice  shall  be  open,  and  the  clerk  shall  be  in  at- 
tendance  therein  on  the  first  Monday  of  every  month,  for  the  purpose 
of  receiving,  entering,  entertaining  and  disposing  of  all  motions, 
rules,  orders  and  other  proceedings,  which  are  grantable  of  course 
and  appplied  lor,  or  had  by  the  parties,  or  their  solicitors  in  all  causes 
pending  in  equity,  in  pursuance  of  the  rules  hereby  prescribed. 

3.  Any  Judge  of  the  Circuit  Court,  as  well  in  vacation  as  in  term, 
may,  at  chambers,  or  on  the  rule  days,  at  the  clerk's  office,  make 
and  direct  all  such  interlocutory  orders,  rules  and  other  proceedings, 
preparatory  to  the  hearing  of  all  causes  upon  their  merits,  in  the 
same  manner  and  with  the  same  effect  as  the  Circuit  Court  could 
make  and  direct  the  same  in  term,  reasonable  notice  of  the  applica- 
tion therefor  being  first  given  to  the  adverse  party,  or  his  solicitor, 
to  appear  and  show  cause  to  the  contrary  at  the  next  rule  day  there- 
after, unless  some  other  time  is  assigned  by  the  judge  for  the  hearing. 

4.  All  motions,  rules,  orders  and  other  proceedings  made  and  di- 
rected at  chambers,  or  on  rule  days  at  the  clerk's  office,  whether 
special  or  of  course,  shall  be  entered  by  the  clerk  in  an  order  book, 
to  be  kept  at  the  clerk's  office  on  the  day  when  they  are  made  and 
directed — which  book  shall  be  open  at  all  office  hours,  to  the  free  in- 
spection of  the  parties  in  any  suit  in  equity,  and  their  solicitors.  And 
except  in  cases  where  personal  or  other  notice  is  specially  required 
or  directed,  such  entry  in  the  order  book  shall  be  deemed  sufficient 
notice  to  the  parties  and  their  solicitors,  without  further  service  there- 
of, of  all  orders,  rules,  acts,  notices  and  other  proceedings  entered  in 
such  order  book,  touching  any  and  all  the  matters  in  the  suits,  to  and 
in  which  they  are  parties  and  solicitors.  And  notice  to  the  solicitors 
shall  be  deemed  notice  to  the  parties  for  whom  they  appear  and 
whom  they  represent,  in  all  cases  where  personal  notice  on  the  par- 
ties is  not  otherwise  specially  required.  Where  the  solicitors  for 
all  the  parties  in  a  suit  reside  in  or  near  the  same  town   or  ci(y,  the 
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Judges  of  the  Circuit  Court  may,  by  rule,  abridge  the  time  for  notice 
of  rules,  orders  or  other  proceedings,  not  requiring  personal  service 
on  the  parties,  in  their  discretion. 

5.  All  motions  and  applications  in  the  clerk's  office  for  the  issuing 
of  mesne  process  and  final  process  to  enforce  and  execute  decrees, 
for  filing  bills,  answers,  pleas,  demurrers  and  other  pleadings;  for 
making  amendments  to  bills  and  answers;  for  taking  bills  procon- 
fesso  ;  for  filing  exceptions,  and  for  other  proceedings  in  the  clerk's^ 
office,  which  do  not,  by  the  rules  hereinafter  prescribed,  require  an 
allowance  or  order  of  the  court,  or  of  any  judge  thereof,  shall  be 
deemed  motions  and  applications,  grantable  of  course  by  the  clerk  of 
the  court.  But  the  same  may  be  suspended,  or  altered,  or  rescinded 
by  any  judge  of  the  court,  upon  special  cause  shown. 

6.  All  motions  for  rules  or  orders  and  other  proceedings,  which 
are  not  grantable  of  course,  or  without  notice,  shall,  unless  a  dit- 
ferent  time  be  assigned  by  a  judge  of  the  court,  be  made  on  a  rule 
day,  and  entered  in  the  order  book,  and  shall  be  heard  at  the  rule  day 
next  after  that  on  which  the  motion  is  made.  And  if  the  adverse 
party,  or  his  solicitor,  shall  not  then  appear,  or  shall  not  show  good 
cause  against  the  same,  the  motion  may  be  heard  by  any  judge  of 
the  court  ex  parte,  and  granted,  as  if  not  objected  to,  or  retused,  in 
his  discretion. 

PROCESS. 

7.  The  process  of  subpoena  shall  constitute  the  proper  mesne  pro- 
cess in  all  suits  in  equity,  in  the  first  instance,  to  require  the  defendant 
to  appear  and  answer  the  exigency  of  the  bill ;  and  unless  otherwise 
provided  in  these  rules,  or  specially  ordered  by  the  Circuit  Court,  a 
writ  of  attachment,  and  if  the  defendant  cannot  be  found,  a  writ  of 
sequestration,  or  a  writ  of  assistance  to  enforce  a  delivery  of  posses- 
sion, as  the  case  may  require,  shall  be  the  proper  process  to  issue  for 
the  purpose  of  compelling  obedience  to  any  interlocutory  or  final 
order  or  decree  of  the  court. 

8.  Final  process  to  excute  any  decree  may,  if  the  decree  be  sole- 
ly for  the  payment  of  money,  be  by  a  writ  of  execution,  in  the  form 
used  in  the  Circuit  Court  in  suits  at  common  law  in  actions  of  as- 
sumpsit. If  the  decree  be  for  the  perlormance  of  any  specific  act, 
as,  for  example,  for  the  execution  of  a  conveyance  of  land,  or  the 
delivering  up  of  deeds,  or  other  documents,  the  decree  shall,  in  all 
cases,  prescribe  the  time  within  which  the  act  shall  be  done,  ot 
which  the  defendant  shall  be  bound  without  further  service  to  take 
notice  ;  and  upon  affidavit  of  the  plantifi?)  filed  in  the  clerk's  office, 
that  the  same  has  not  been  complied  with  within  the  prescribed  time, 
the  clerk  shall  issue  a  writ  of  attachment  against  the  delinquent 
party,  from  which,  if  attached  thereon,  he  shall  not  be  discharged, 
unless  upon  a  full  compliance  wi'.h  the  decree  and  the  payment  of 
all  costs,  or  upon  a  special  order  of  the  court  or  of  a  judge  thereof, 
upon  motion  and  affidavit,  enlarging  the  time  for  the  performance 
thereof.  If  the  delinquent  party  cannot  be  found,  a  writ  of  seques- 
tration shall  issue  against  his  estate  upon  the  return  ol  non  est  in- 
ventus, to  compel  obedience  to  the  decree. 
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9.  When  any  decree  or  order  is  for  the  delivery  of  possession, 
upon  proof  made  by  affidavit  of  a  demand  and  refusal  to  obey  the 
decree  or  order,  the  party  prosecuting  the  same  shall  be  entitled  to 
a  writ  of  assistance  from  the  clerk  of  the  court. 

10.  Every  person,  not  being  a  party  in  any  cause,  who  has  ob- 
tained  an  order,  or  in  whose  favour  an  order  shall  have  been  made, 
shall  be  enabled  to  enforce  obedience  to  such  order  by  the  same  pro- 
cess, as  if  he  were  a  party  to  the  cause  ;  and  every  person,  not  be- 
ing a  party  in  any  cause,  against  whom  obedience  to  any  order  of 
the  court  may  be  enforced,  shall  be  liable  to  the  same  process  for  en- 
forcing obedience  to  such  order,  as  if  he  were  a  party  in  the  cause. 

SERVICE  OF  PROCESS. 

11.  No  process  of  subpoena  shall  issued  from  the  clerk's  office  in 
any  suit  in  equity,  until  the  bill  is  filed  in  the  office. 

12.  Whenever  a  bill  is  filed,  the  clerk  shall  issue  the  process  of 
subpoena  thereon,  as  of  course,  upon  the  application  of  the  plaintiff, 
which  shall  be  returnable  into  the  clerk's  office  the  next  rule  day, 
or  the  next  rule  day  but  one,  at  the  election  of  the  plaintiff,  occur- 
ring after  twenty  days  from  the  time  of  the  issuing  thereof  At  the 
bottom  of  the  subpoena  shall  be  placed  a  memorandum,  that  the  de- 
fendant is  to  enter  his  appearance  in  the  suit,  in  the  clerk's  office, 
on  or  before  the  day,  at  which  the  writ  is  returnable  ;  other- 
wise, the  bill  may  be  taken  pro  confesso.  Where  there  are  more 
than  one  defendants,  a  writ  of  subpoena  may,  at  the  election  of  the 
plaintiff,  be  sued  out  separately  for  each  defendant,  except  in  the 
case  of  husband  and  wife,  defendants,  or  a  joint  subpoena  against  all 
the  defendants. 

13.  The  service  of  all  subpoenas  shall  be  by  a  delivery  of  a  copy 
thereof  by  the  officer  serving  the  same,  to  the  defendant  personally, 
or,  in  case  of  husband  and  wife,  to  the  husband  personally,  or  by 
leaving  a  copy  thereof  at  the  dwelling  house  or  usual  place  of  abode 
of  each  defendant,  with  some  free  white  person,  who  is  a  member 
or  resident  in  the  family. 

14.  Whenever  any  subpoena  shall  be  returned  not  executed  as  to 
any  defendant,  the  plaintiff  shall  be  entitled  to  another  subpoena, 
toties  quoties,  against  such  defendant,  if  he  shall  require  it,  until  due 
service  is  made. 

15.  The  service  of  all  process,  mesne  and  final,  shall  be  by  the 
marshal  of  the  district,  or  his  deputy,  or  by  some  other  person  spe- 
cially appointed  by  the  court  for  that  purpose,  and  not  otherwise  ;  in 
the  latter  case,  the  person  serving  the  process  shall  make  affidavit 
thereof. 

16.  Upon  the  return  of  the  subpoena,  as  served  and  executed  upon 
any  defendant,  the  clerk  shall  enter  the  suit  upon  his  docket  as  pend- 
ing in  the  court,  and  shall  state  the  time  of  the  entry. 

APPEARANCE. 

17.  The  appearance  day  of  the  defendant  shall  be  the  rule  day,  to 
which  the  subpoena  is  made  returnable  ;  provided,  he  has  been  serv- 
ed with  the  process  twenty  days  before  that  day ;  otherwise,  his  ap- 
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pearance  day  shall  be  the  next  rule  day  succeeding  the  rule  day, 
when  the  process  is  returnable. 

The  appearance  of  the  defendant,  either  personally  or  by  his  soli- 
citor, shall  be  entered  in  the  order  book  on  the  day  thereof  by  the 
clerk. 

BILLS  TAKEN  PRO  CONFESSO. 

18.  It  shall  be  the  duty  of  the  defendant,  unless  the  time  shall  be 
otherwise  enlarged,  for  cause  shown,  by  a  judge  of  the  court  upon 
motion  for  that  purpose,  to  file  his  plea,  demurrer,  or  answer  to  the 
bill  in  the  clerk's  office,  on  the  rule  day  next  succeeding  that  of  en- 
tering his  appearance  :  in  default  thereof,  the  plaintiff  may,  at  his 
election,  enter  an  order  (as  of  course)  in  the  order  book,  that  the  bill 
be  taken  pro  confesso ;  and  thereupon  the  cause  shall  be  proceeded 
in  ex  parte,  and  the  matter  of  the  bill  may  be  decreed  by  the  court 
at  the  next  ensuing  term  thereof  accordingly,  if  the  same  can  be 
done  without  an  answer,  and  is  proper  to  be  decreed ;  or  the  plain- 
tiff, if  he  requires  any  discovery  or  answer  to  enable  him  to  obtain  a 
proper  decree,  shall  be  entitled  to  the  process  of  attachment  against 
the  defendant,  to  compel  an  answer ;  and  the  defendant  shall  not, 
when  arrested  upon  such  process,  be  discharged  therefrom,  unless, 
upon  filing  his  answer,  or  otherwise  complying  with  such  order,  as 
the  court  or  a  judge  thereof  may  direct,  as  to  pleading  to,  or  fully 
answering  the  bill,  within  a  period  to  be  fixed  by  the  court  or  judge, 
and  undertaking  to  speed  the  cause. 

19.  When  the  bill  is  taken  pro  confesso,  the  court  may  proceed 
to  a  decree  at  the  next  ensuing  term  thereof,  and  such  a  decree 
rendered  shall  be  absolute,  unless  the  court  shall,  at  the  same  term, 
set  aside  the  same,  or  enlarge  the  time  for  filing  the  answer,  upon 
cause  shown  upon  motion  and  affidavit  of  the  defendant.  And  no 
such  motion  shall  be  granted,  unless  upon  the  payment  of  the  costs 
of  the  plaintiff  in  the  suit  up  to  that  time,  or  such  part  thereof  as  the 
court  shall  deem  reasonable,  and  unless  the  defendant  shall  under- 
take to  file  his  answer  within  such  time  as  the  court  shall  direct,  and 
submit  to  such  other  terms  as  the  court  shall  direct,  for  the  purpose 
of  speeding  the  cause. 

FRAME  OF  BILLS. 

20.  Every  bill,  in  the  introductory  part  thereof,  shall  contain  the 
names,  places  of  abode,  and  citizenship,  of  all  the  parties,  plantiffs 
and  defendants,  bv  and  against  whom  the  bill  is  brought.  The  form, 
in  substance,  shall  be  as  follows :    "  To  the  Judges  of  the   Circuit 

Court  of  the  United  States  for  the  District  of .     A.  B.,  of  -r , 

and  a  citizen  of  the  State  of ,  brings  this,  his  bill,  against  C.  D., 

of ,  and   a  citizen  of  the  State  of  ,  and  E.  F.,  of , 

and  a  citizen  of  the  State  of .     And  thereupon  your  orator  com- 
plains and  says,  that,  &;c." 

21.  The  plaintiflT,  in  his  bill,  shall  be  at  liberty  to  omit,  at  his  op- 
tion, the  part,  which  is  usually  called  the  common  confederacy  clause 
of  the  bill,  averring  a  confederacy  between  the  defendants  to  injure 
or  defraud  the  plaintiff;  also  what  is  commonly  called  the  charging 
part  of  the  bill,  setting  forth  the  matters  or  excuses,  which  the  de- 
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fendant  is  supposed  to  intend  to  set  up  by  way  of  defence  to  the  bill ; 
also,  what  is  commonly  called  the  jurisdiction  clause  of  the  bill,  that 
the  acts  complained  of  are  contrary  to  equity,  and  that  the  defendant 
is  without  any  remedy  at  law  ;  and  the  bill  shall  not  be  demurrable 
therefor.  And  the  plaintiff  may,  in  the  narrative  or  stating  part  of 
his  bill,  state  and  avoid,  by  counter-averments,  at  his  option,  any  mat- 
ter or  thing,  which  he  supposes  will  be  insisted  upon  by  the  defen- 
dant,  by  way  of  defence  or  excuse,  to  the  case  made  by  the  plaintiff 
for  relief.  The  prayer  of  the  bill  shall  ask  the  special  relief,  to 
which  the  plaintiff  supposes  himself  entitled,  and  also  shall  contain  a 
prayer  for  general  relief;  and  if  an  injunction,  or  a  vvrit  of  ne  exeat 
regno,  or  any  other  special  order  pending  the  suit,  is  required,  it  shall 
also  be  specially  asked  for. 

22.  If  any  persons,  other  than  those  named  as  defendants  in  the 
bill,  shall  appear  to  be  necessary  or  proper  parties  there,  the  bill 
shall  aver  the  reason,  why  they  are  not  made  parties,  by  showing 
them  to  be  without  the  jurisdiction  of  the  court,  or  that  they  cannot 
be  joined  without  ousting  the  jurisdiction  of  the  court  as  to  the  other 
parties.  And  as  to  persons,  who  are  without  the  jurisdiction,  and 
may  properly  be  made  parties,  the  bill  may  pray,  that  process  may 
issue  to  make  them  parties  to  the  bill,  if  they  should  come  within  the 
jurisdiction. 

23.  The  prayer  for  process  of  subpoena  in  the  bill  shall  contain 
the  names  of  all  the  defendants  named  in  the  introductory  part  of 
the  bill,  and  if  any  of  them  are  known  to  be  infants  under  age,  or 
otherwise  under  guardianship,  shall  state  the  fact,  so  that  the  court 
may  take  order  thereon  as  justice  may  require,  upon  the  return  of 
the  process.  If  an  injunction,  or  a  writ  of  ne  exeat  regno,  or  any 
other  special  order  pending  the  suit,  is  asked  for  in  the  prayer  for 
relief,  that  shall  be  sufficient  without  repeating  the  same  in  the  prayer 
for  process. 

24.  Every  bill  shall  contain  the  signature  of  counsel  annexed  to 
it,  which  shall  be  considered  as  an  affirmation  on  his  part,  that  upon 
the  instructions  given  to  him  and  the  case  laid  before  him,  there  is 
good  ground  for  the  suit,  in  the  manner  in  which  it  is  framed. 

25.  In  order  to  prevent  unnecessary  costs  and  expenses,  and  to 
promote  brevity,  succinctness,  and  directness  in  the  allegations  of 
bills  and  answers,  the  regular  taxable  costs  for  every  bill  and  answer 
shall  in  no  case  exceed  the  sum,  which  is  allowed  in  the  State  Court 
of  Chancery  in  the  district,  if  any  there  be  ;  but  if  there  be  none, 
then  it  shall  not  exceed  the  sum  of  three  dollars  for  every  bill  or  an- 
swer. 

SCANDAL  AND  IMPERTINENCE  IN  BILLS. 

26.  Every  bill  shall  be  expressed  in  as  brief  and  succinct  terms 
asitreasonably  can  be,  and  shall  contain  no  unnecessary  recitals  of 
deeds,  documents,  contracts  or  other  instruments,  in  haec  verba,  or 
any  other  impertinent  matter  or  any  scandalous  matter  not  relevant 
to  the  suit.  If  it  does,  it  may  on  exceptions  be  referred  to  a  master 
by  any  judge  of  the  court  for  impertinence,  or  scandal,  and  if  so 
found  by  him,  the  matter  shall  be  expunged  at  the  expense  of  the 
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plaintiff,  and  he  shall  pay  to  the  defendant  all  his  costs  in  the  suit 
up  to  that  time,  unless  the  court  or  a  judge  thereof,  shall  otherwise 
order.  If  the  master  shall  report,  that  the  bill  is  not  scandalous  or 
impertinent,  the  plaintiff  shall  be  entitled  to  all  costs  occasioned  by 
the  reference. 

27.  No  order  shall  be  made  by  any  judge  for  referring  any  bill, 
answer  or  pleading,  or  other  matter,  or  proceeeding  depending  before 
the  court  for  scandal  or  impertinence,  unless  exceptions  are  taken  in 
writing  and  signed  by  counsel,  describing  the  particular  passages, 
which  are  considered  to  be  scandalous  or  impertinent ;  nor  unless 
the  exceptions  shall  be  filed  on  or  before  the  next  rule  day,  after  the 
process  on  the  bill  shall  be  returnable,  or  after  the  answer  or  plead- 
ing  is  filed.  And  such  order,  when  obtained,  shall  be  considered  as 
abandoned,  unless  the  party  obtaining  the  order  shall,  without  any 
unnecessary  delay,  procure  the  master  to  examine  and  report  for 
the  same  on  or  before  the  next  succeeding  rule  day,  or  the  master  shall 
certify  that  further  time  is  necessary  for  him  to  complete  the  exam- 
ination. 

AMENDMENTS  OF  BILLS. 

28.  The  plaintiff  shall  be  at  liberty  as  a  matter  of  course,  and 
without  payment  of  costs,  to  amend  his  bill  in  any  matters  whatsoev- 
er, before  any  copy  has  been  taken  out  of  the  clerk's  oflice,  and  in 
any  small  matters  afterwards,  such  as  filing  blanks,  correcting  errors 
of  dates,  misnomer  of  parties,  misdescription  of  premises,  clerical  er- 
rors, and  generally  in  matters  of  form.  But  if  he  amend  in  a  ma- 
terial point  (as  he  may  do  of  course,)  after  a  copy  has  been  so  taken, 
before  any  answer  or  plea,  or  demurrer  to  the  bill,  he  shall  pay  to  the 
defendant  the  costs  occasioned  thereby,  and  shall  without  delay  fur- 
nish him  a  fair  copy  thereof,  free  of  expense,  with  suitable  referen- 
ces to  the  places,  where  the  same  are  to  be  inserted.  And  if  the  a- 
mcndments  are  numerous,  he  shall  furnish  in  like  manner  to  the 
defendant,  a  copy  of  the  whole  bill  as  amended,  that  if  there  be  more 
than  one  defendant,  a  copy  shall  be  furnished  to  each  defendant  af- 
fected thereby. 

29.  After  an  answer,  or  plea,  or  demurrer  is  put  in,  and  before 
replication,  the  plaintiff  may,  upon  motion  or  petition,  without  notice, 
obtain  an  order  from  any  judge  of  the  court,  to  amend  his  bill  on  or 
before  the  next  succeeding  rule  day,  upon  payment  of  costs,  or 
without  payment  of  costs,  as  the  court,  or  a  judge  thereof,  may  in  his 
discretion  direct.  But  after  replication  filed,  the  plaintiff  shall  not 
be  permitted  to  withdraw  it  and  to  amend  his  bill,  except  upon  a 
special  order  of  a  judge  of  the  court  upon  motion  or  petition,  after  due 
notice  to  the  other  party,  and  upon  proof  by  affidavit,  that  the  same  is 
not  made  for  the  purpose  of  vexation  or  delay,  or  that  the  matter  of 
the  proposed  amendment  is  material,  and  could  not  with  reasonable 
diligence  have  been  sooner  introduced  into  the  bill,  and  upon  the 
plaintiff's  submitting  to  such  other  terms  as  may  be  imposed  by  the 
judge  for  speeding  the  cause. 

30.  If  the  plaintiff,  so  obtaining  any  order  to  amend  his  bill  after 
answer  or  plea,  or  demurrer,  or  after  replication,  shall  not  file  his  a- 
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mendments  or  amended  bill  as  the  case  may  require,  in  the  clerk's 
office  on  or  before  the  next  succeeding  rule  day,  he  shall  be  con- 
sidered to  have  abandoned  the  same,  and  the  cause  shall  proceed,  as 
if  no  application  for  any  amendment  had  been  made. 

DEMURRERS  AND  PLEAS. 

SI.  No  demurrer  or  plea  shall  be  allowed  to  be  filed  to  any  bill, 
unless  upon  a  certificate  of  counsel,  that  in  his  opinion  it  is  well 
founded  in  point  of  law,  and  supported  by  the  affidavit  of  the  defen- 
dant, that  it  is  not  interposed  for  delay ;  and  if  a  plea,  that  it  is  true 
in  point  of  fact. 

32.  The  defendant  may,  at  any  time,  before  the  bill  is  taken  for 
confessed,  or  afterwards  with  the  leave  of  the  court,  demur  or  plead 
to  the  whole  bill,  or  to  part  of  it,  and  he  may  demur  to  part,  plead  to 
part,  and  answer  as  to  the  residue  ;  but  in  every  case,  in  which  the 
bill  specially  charges  fraud  or  combination,  a  plea  to  such  part  must 
be  accompanied  with  an  answer  fortifying  the  plea,  and  explicitly 
denying  the  fraud  and  combination,  and  the  facts  on  which  the  charge 
is  founded. 

33.  The  plaintiff  may  set  down  the  demurrer  or  plea  to  be  argued, 
or  he  may  take  issue  on  the  plea.  If,  upon  an  issue,  the  facts  stated 
in  the  plea  be  determined  for  the  defendant,  they  shall  avail  him,  as 
far  as  in  law  and  equity  they  ought  to  avail  him. 

34.  If,  upon  the  hearing,  any  demurrer  or  plea  is  overruled,  the 
plaintiff  shall  be  entitled  to  the  costs  in  the  cause  up  to  that  period, 
unless  the  court  shall  be  satisfied,  that  the  defendant  had  good  ground 
in  point  of  law  or  fact  to  interpose  the  same,  and  it  was  not  interposed 
vexatiously  or  for  delay.  And  upon  the  overruling  of  any  plea  or  de- 
murrer,  the  defendant  shall  be  assigned  to  answer  the  bill,  or  so  much 
thereof  as  is  covered  by  the  plep^  or  demurrer,  the  next  succeeding 
rule  day,  or  at  such  other  period,  as,  consistently  with  justice  and  the 
rights  of  the  defendant,  the  same  can,  in  the  judgement  of  the  court, 
be  reasonably  done  ;  in  default  whereof,  the  bill  shall  be  taken  a- 
gainst  him,  pro  confesso,  and  the  matter  thereof  proceeded  in  and  de- 
cree accordingly. 

35.  If,  upon  the  hearing,  any  demurrer  or  plea  shall  be  allowed, 
the  defendant  shall  be  entitled  to  his  costs.  But  the  court  iftay,  in  its 
discretion,  upon  motion  of  the  plaintiff,  allow  him  to  amend  his  bill 
upon  such  terms  as  it  shall  deem  reasonable. 

36.  No  demurrer  or  plea  shall  be  held  bad  and  overruled  upon  ar- 
gument,  only  because  such  demurrer  or  plea  shall  not  cover  so  much 
of  the  bill  as  it  might  by  law  have  extended  to. 

37.  No  demurrer  or  plea  shall  be  held  bad  and  overruled  upon  ar- 
gument, only  because  the  answer  of  the  defendant  may  extend  to 
some  part  of  the  same  matter,  as  may  be  covered  by  such  demurrer 
or  plea. 

38.  If  the  plaintifT  shall  not  reply  to  any  plea,  or  set  down  any 
plea  or  demurrer  for  argument,  on  the  rule  day,  when  the  same  is 
filed,  or  on  the  next  suceeding  rule  day,  he  shall  be  deemed  to  admit 
the  truth  and  sufficiency  thereof,  and  his  bill  shall  be  dismissed  as  of 
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course,  unless  a  judge  of  the  court  shall  allow  him  further  time  for 
the  purpose. 

ANSWERS. 

39.  The  rule,  that  if  a  defendant  submits  to  answer  he  shall  an- 
swer fully  to  all  the  matters  of  the  bill,  shall  no  longer  apply,  in  cases 
where  he  might  by  plea  protect  himself  from  such  answer  and  discove- 
ry. And  the  defendant  shall  be  entitled  in  all  cases  by  answer  to  insist 
upon  all  matters  of  defence  (not  being  matters  of  abatement,  or  to 
the  character  of  the  parties,  or  matters  of  form)  in  bar  of  or  to  the 
merits  of  the  bill,  of  which  he  may  be  entitled  to  avail  himself  by  a 
plea  in  bar;  and  in  such  answer  he  shall  not  be  compellable  to  an- 
swer any  other  matters,  than  he  would  be  compellable  to  answer 
and  discover  upon  filing  a  plea,  in  bar,  and  an  answer  in  support  of 
such  plea,  touching  the  matters,  set  forth  in  the  bill  to  avoid  or  repel 
the  bar  defence.  Thus,  for  example,  a  bona  fide  purchaser  for  a  val- 
uable consideration,  without  notice,  may  set  up  that  defence  by  way 
of  answer  instead  of  plea,  and  shall  be  entitled  to  the  same  protection 
and  shall  not  be  compellable  to  make  any  further  answer  or  discovery 
of  his  title  than  he  would  be  in  any  answer  in  support  of  such  plea. 

40.  A  defendant  shall  not  be  bound  to  answer  any  statement  or 
charge  in  the  bill,  unless  specially  and  particularly  interrogated 
thereto;  ^nd  a  defendant  shall  not  be  bound  to  answer  any  interro- 
gatory in  the  bill,  except  those  interrogatories,  which  such  defendant 
is  required  to  answer ;  and  where  a  defendant  shall  answer  any 
statement  or  charge  in  the  bill,  to  which  he  is  not  interrogated,  only 
by  stating  his  ignorance  of  the  matter  so  stated  or  charged,  such 
answer  shall  be  deemed  impertinent. 

41.  The  interrogatories  contained  in  the  interrogating  part  of  the 
bill  shall  be  divided  as  conveniently  as  may  be  from  each  other,  and 
numbered  consecutively  1,  2,  3,  &c. ;  and  the  interrogatories  which 
each  defendant  is  required  to  answer,  shall  be  specified  in  a  note  at 
the  foot  of  the  bill,  in  the  form  or  to  the  effect  following:  that  is  to 
say, — "The  defendant  (A.  B.)  is  required  to  answer  tfie  interroga- 
tories numbered  respectively  1,  2,  3,  &;c."  and  the  office  copy  of  the 
bill  taken  by  each  defendant  shall  not  contain  any  interrogatories 
except  those  which  such  defendant  is  so  required  to  answer,  unless 
such  defendant  shall  require  to  be  furnished  with  a  copy  of  the  whole 
bill. 

42.  The  note  at  the  foot  of  the  bill,  specifying  the  interrogatories, 
which  each  defendant  is  required  to  answer,  shall  be  considered  and 
treated  as  part  of  the  bill,  and  the  addition  of  any  such  note  to  the 
bill,  or  any  alteration  in  or  addition  to  such  note  after  the  bill  is  filed, 
shall  be  considered  and  treated  as  an  amendment  of  the  bill. 

43.  Instead  of  the  words  of  the  bill  now  in  use,  preceding  the  in- 
terrogating part  thereof,  and  beginning  with  the  words,  "  To  the 
end,  therefore,"  there  shall  hereafter  be  used  words  in  the  form  or  to 
the  effect  following  :  "  To  the  end,  therefore,  that  the  said  defendants 
may,  if  they  can,  show  why  your  orator  should  not  have  the  relief 
hereby  prayed,  and  may,  upon  their  several  and  respective  corporal 
oaths,  and  according  to  the  best  and  utmost  of  their  several  and  re- 
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spective  knowledge,  remembrance,  information,  and  belief,  full,  true, 
direct,  and  perfect  answer  make  to  such  of  the  several  interrogatories 
hereinafter  numbered  and  set  forth,  as  by  the  note  hereunder  written 
they  are  respectively  required  to  answer ;  that  is  to  say, — 

"1.  Whether,  &c. 

"2.  Whether,.  &c. 

44.  A  defendant  shall  be  at  liberty,  by  answer,  to  decline  answer- 
ing any  interrogatory  or  part  of  an  interrogatory,  from  answering 
which  he  might  have  protected  himself  by  demurer ;  and  he  shall 
be  at  liberty  so  to  decline,  notwithstanding  he  shall  answer  other 
parts  of  the  bill,  from  which  he  might  have  protected  himself  by 
demurrer. 

45.  No  special  replication  to  any  answer  shall  be  filed.  But  if 
any  matter  alleged  in  the  answer  shall  make  it  necessary  for  the 
plaintiff  to  amend  his  bill,  he  may  have  leave  to  amend  the  same 
with  or  without  the  payment  of  costs,  as  the  court,  or  a  judge  thereof, 
may  in  his  discretion  direct. 

46.  In  every  case  where  an  amendment  shall  be  made  after  an- 
swer  filed,  the  defendant  shall  put  in  a  new  or  supplemental  answer, 
on  or  before  the  next  succeeding  rule  day  after  that  on  which  the 
amendment  or  amended  bill  is  filed,  unless  the  time  therefor  is  en- 
larged or  otherwise  ordered  by  a  judge  of  the  court ;  and  upon  his 
default  the  like  proceedings  may  be  had  as  in  cases  of  an'omission 
to  put  in  an  answer. 

PARTIES  TO  BILLS. 

47.  In  all  cases  where  it  shall  appear  to  the  court,  that  persons, 
who  might  otherwise  be  deemed  necessary  or  proper  parties  to  the 
suit,  cannot  be  made  parties  by  reason  of  their  being  out  of  the  juris- 
diction of  the  court,  or  incapable  otherwise  of  being  made  parties,  or 
because  their  joinder  would  oust  the  jurisdiction  of  the  court  as  to 
the  parties  before  the  court,  the  court  may  in  their  discretion  proceed 
in  the  cause  without  making  such  persons  parties ;  and  in  such  cases 
the  decree  slf^ll  be  without  prejudice  to  the  rights  of  the  absent  parties. 

48.  Where  the  parties  on  either  side  are  very  numerous,  and 
cannot,  without  manifest  inconvenience  and  oppressive  delays  in  the 
suit,  be  all  brought  before  it,  the  court  in  its  discretion  may  dispense 
with  making  all  of  them  parties,  and  may  proceed  in  the  suit,  having 
sufficient  parties  before  it  to  represent  all  the  adverse  interests  of  the 
plaintiffs  and  the  defendants  in  the  suit  properly  before  it.  But  -in 
such  cases  the  decree  shall  be  without  prejudice  to  the  rights  and 
claims  of  all  the  absent  parties. 

49.  In  all  suits  concerning  real  estate,  which  is  vested  in  trustees 
})y  devise,  and  such  trustees  are  competent  to  sell  and  give  discharges 
for  the  proceeds  of  the  sale,  and  for  the  rents  and  profits  of  the  es- 
tate, such  trustees  shall  represent  the  persons  beneficially  interested 
in  the  estate  or  the  proceeds,  or  the  rents  and  profits,  in  the  same 
manner,  and  to  the  same  extent,  as  the  executors  or  administrators  in 
suits  concerning  personal  estate  represent  the  persons  beneficially 
interested  in  such  personal  estate  ;  and  in  such  cases  it  shall  not  be 
necessary  to  make  the  persons  beneficially  interested  in  such  real 
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estate,  or  rents  and  profits;  parties  to  the  suit;  but  the  court  may. 
upon  consideration  of  the  matter  on  the  hearing,  if  it  shall  so  think 
tit,  order  such  persons  to  be  made  parties. 

50.  In  suits  to  execute  the  trusts  of  a  will,  it  shall  not  be  necessary 
to  make  the  heir  at  law  a  party ;  but  the  plaintiff  shall  be  at  liberty 
to  make  the  heir  at  law  a  party,  where  he  desires  to  have  the  will 
established  against  him. 

51.  In  all  cases  in  which  the  plaintiff  has  a  joint  and  several  de- 
mand  against  persons,  either  as  principals  or  sureties,  it  shall  not  be 
necessary  to  bring  before  the  court,  as  parties  to  a  suit  concerning 
such  demand,  all  the  persons  liable  thereto  ;  but  the  plaintiff  may 
proceed  against  one  or  more  of  the  persons  severally  liable. 

52.  When  the  defendant  shall,  by  his  answer,  suggest  that  the 
bill  is  defective  for  want  of  parties,  the  plaintiff  shall  be  at  liberty, 
within  fourteen  days  after  answer  filed,  to  set  down  the  cause  for 
argument  upon  that  objection  only  ;  and  the  purpose  for  which  the 
same  is  so  set  down  shall  be  notified  by  an  entry,  to  be  made  in  the 
clerk's  order  book,  in  the  form  or  to  the  effect  following ;  (that  is  to 
say,)  "  Set  down  upon  the  defendant's  objection  for  want  of  parties." 
And  where  the  plaintiff  shall  not  so  set  down  his  cause,  but  shall 
proceed  therewith  to  a  hearing,  notwithstanding  an  objection  for 
want  of  parties  taken  by  the  answer,  he  shall  not,  at  the  hearing  of 
the  cause,  if  the  defendant's  objection  shall  then  be  allowed,  be  enti- 
tled as  of  course,  to  an  order  for  liberty  to  amend  his  bill  by  adding 
parties.  But  the  court,  if  it  thinks  fit,  shall  be  at  liberty  to  dismis.? 
the  bill. 

53.  If  a  defendant  shall,  at  the  hearing  of  a  cause,  object,  that  a 
suit  is  defective  for  want  of  parties,  not  having  by  plea  or  answer 
laken  the  objection,  and  therein  specified  by  name  or  description  the 
parties  to  whom  the  objection  applies,  the  court,  (if  it  shall  think 
fit,)  shall  be  at  liberty  to  make  a  decree  saving  the  rights  of  the  ab- 
sent parties. 

NOMINAL  PARTIES  TO  BILLS. 

54.  Where  no  account,  payment,  conveyance,  or  other  direct  re- 
lief is  sought  against  a  party  to  a  suit,  not  being  an  infant,  the  party, 
upon  service  of  the  subpoena  upon  him,  need  not  appearand  ansvv^er 
the  bill,  unless  the  plaintiff  specially  requires  him  so  to  do  by  the 
prayer  of  his  bill ;  but  he  may  appear  and  answer  at  his  option  ;  and 
if  he  does  not  appear  and  answer,  he  shall  be  bound  by  all  the  pro- 
ceedings in  the  cause.  If  the  plaintiff  shall  require  him  to  appear 
and  answer,  he  shall  be  entitled  to  the  costs  of  all  the  proceedings 
against  him,  unless  the  court  shall  otherwise  direct. 

55.  Whenever  an  injunction  is  asked  for  by  the  bill  to  stay  pro- 
ceedings at  law,  if  the  defendant  do  not  enter  his  appearance  and 
plead,  demur  or  answer  to  the  same  within  the  time  prescribed 
therefor  by  these  rules,  the  plaintiff  shall  be  entitled  as  of  course, 
upon  motion  without  notice,  to  such  injunction.  But  special  injunc- 
tions shall  be  grantable  only  upon  due  notice  to  the  other  pa,rty  by 
the  court  in  term,  or  by  a  judge  thereof  in  vacation,  after  a  hearing, 
which  may  be  exparte,  if  the  adverse  party  does  not  appear  at  tht 
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time  and  place  ordered.  In  every  case,  where  an  injunction,  either 
the  common  injunction,  or  a  special  injunction,  is  awarded  in  vaca- 
tion,  it  shall,  unless  previously  dissolved  by  the  judge  granting  the 
same,  continue  until  the  next  term  of  the  court,  or  until  it  is  dissolved 
by  some  order  of  the  court. 

BILLS  OF  REVIVOR  AND   SUPPLEMENTAL   BILLS. 

56.  Whenever  a  suit  in  equity  shall  become  abated  by  the  death 
of  either  party,  or  by  any  other  event,  the  same  may  be  revived  by  a 
bill  of  revivor,  or  a  bill  in  the  nature  of  a  bill  of  revivor,  as  the  cir- 
cumstances of  the  case  may  require,  filed  by  the  proper  parties  enti- 
tied  to  revive  the  same  ;  which  bill  may  be  filed  in  the  clerk's  office 
at  any  time  ;  and  upon  suggestion  of  the  facts,  the  proper  process  of 
subpoena  shall,  as  of  course,  be  issued  by  the  clerk,  requiring  the 
proper  representatives  of  the  other  party  to  appear  and  show  cause,  if 
any  they  have,  why  the  cause  should  not  be  revived.  And  if  no 
cause  shall  be  shown  at  the  next  rule  day,  which  shall  occur  after 
fourteen  days  from  the  time  of  the  service  of  the  same  process,  the 
suit  shall  stand  revived,  as  of  course. 

57.  Whenever  any  suit  in  equity  shall  become  deiective,  from  any 
event  happening  after  the  filing  of  the  bill,  (as,  for  example,  by  a 
change  of  interest  in  the  parties,)  or  for  any  other  reason  a  supple- 
mental bill,  or  a  bill  in  the  nature  of  a  supplemental  bill,  may  be  ne- 
cessary  to  be  filed  in  the  cause,  leave  to  file  the  same  may  be  granted 
by  any  judge  of  the  court  on  any  rule  day,  upon  proper  cause  shown, 
and  due  notice  to  the  other  party.  And  if  leave  is  granted  to  file 
such  supplemental  bill,  the  defendant  shall  demur,  plead  or  answer 
thereto,  on  the  next  succeeding  rule  day,  after  the  supplemental  bill 
is  filed  in  the  clerk's  office,  unless  some  other  time  shall  be  assigned 
by  a  judge  of  the  court. 

58.  It  shall  not  be  necessary  in  any  bill  of  revivor,  or  supplemental 
bill,  to  set  forth  any  of  the  statements  in  the  original  suit,  unless  the 
special  circumstances  of  the  case  may  require  it. 

ANSWERS. 

59.  Every  defendant  may  swear  to  his  answer  before  any  justice 
or  judge  of  any  court  of  the  United  States,  or  before  any  commis- 
sioner appointed  by  any  Circuit  Court  to  take  testimony  or  deposi- 
tions,  or  before  any  master  in  chancery  appointed  by  any  Circuit 
Court,  or  before  any  judge  of  any  court  of  a  State  or  Territory. 

AMENDMENT  OF  ANSWERS. 

60.  After  an  answer  is  put  in,  it  may  be  amended  as  of  course,  in 
any  matter  of  form,  or  by  filling  up  a  blank,  or  correcting  a  date,  or 
reference  to  a  document  or  other  small  matter,  and  be  re-sworn,  at 
any  time  before  a  replication  is  put  in,  or  the  cause  is  set  down  for  a 
hearing  upon  bill  and  answer.  But  after  replication,  or  such 
setting  down  for  a  hearing,  it  shall  not  be  amended  in  any  material 
matters,  as  by  adding  new  facts  or  defences,  or  qualifying  or  altering 
the  original  statements,  except  by  special  leaveof  the  courtorof  ajudge 
thereof,  upon  motion  and  cause  shown  after  due  notice  to  the  adverse 
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party,  supported,  if  required,  by  affidavit.  And  in  every  case  where 
leave  is  so  granted,  the  court,  or  the  judge  granting  the  same,  may, 
in  his  discretion,  require  that  the  same  be  separately  engrossed  and 
added  as  a  distinct  amendment  to  the  original  answer,  so  as  to  be 
distinguishable  therefrom. 

EXCEPTIONS  TO  ANSWERS. 

61.  x\fter  an  answer  is  filed  on  any  rule  day,  the  plaintiff  shall  be 
allowed  until  the  next  succeeding  rule  day  to  file  in  the  clerk's  office 
exceptions  thereto  for  insufficiency,  and  no  longer,  unless  a  longer 
time  shall  be  allowed  for  the  purpose,  upon  cause  shown  to  the  court 
or  a  judge  thereof;  and  if  no  exception  shall  be  filed  thereto  within 
that  period,  the  answer  shall  be  deemed  and  taken  to  be  sufficient. 

62.  When  the  same  solicitor  is  employed  for  two  or  more  defend- 
ants, and  separate  answers  shall  be  filed,  or  other  proceedings  had 
by  two  or  more  of  the  defendants  separately,  costs  shall  not  be  allow- 
ed for  such  separate  answers  or  other  proceedmgs,  unless  a  master, 
upon  reference  to  him,  shall  certify  that  such  separate  answers  and 
other  proceedings  were  necessary  or  proper,  and  ought  not  to  have 
been  joined  together. 

63.  Where  exceptions  shall  be  filed  to  the  answer  for  insufficiency, 
within  the  period  prescribed  by  these  rules,  if  the  defendant  shall  not 
submit  to  the  same,  and  file  an  amended  answer  on  the  next  suc- 
ceeding rule  day,  the  plaintiff  shall  forthwith  set  them  down  for  a 
hearing  on  the  next  succeeding  rule  day  thereafter,  before  a  judge  of 
the  court ;  and  shall  enter,  as  of  course,  in  the  order  book  an  order 
for  that  purpose.  And  if  he  shall  not  so  set  down  the  same  for  a 
hearing,  the  exception  shall  be  deemed  abandoned,  and  the  answer 
shall  be  deemed  sufficient ;  provided,  however,  that  the  court,  or  any 
judge  thereof,  may,  for  good  cause  shown,  enlarge  the  time  for  filing 
exceptions,  or  for  answering  the  same,  in  his  discretion,  upon  such 
terms  as  he  may  deem  reasonable. 

64.  If,  at  the  hearing,  the  exceptions  shall  be  allowed,  the  defen- 
dant shall  be  bound  to  put  in  a  full  and  complete  answer  thereto,  on 
the  next  succeeding  rule  day ;  otherwise  the  plaintiff  shall,  as  of 
course,  be  entitled  to  take  the  bill,  so  far  as  the  matter  of  such  ex- 
ceptions is  concerned,  as  confessed,  or,  at  his  election,  he  may  have 
a  writ  of  attachment  to  compel  the  defendant  to  make  a  better  answer 
to  the  matter  of  the  exceptions ;  and  the  defendant,  when  he  is  in 
custody  upon  such  writ,  shall  not  be  discharged  therefrom  but  by  an 
order  of  the  court,  or  of  a  judge  thereof,  upon  his  putting  in  such  an- 
swer, and  complying  with  such  other  terms,  as  the  coUrt  or  judge  may 
direct. 

65.  If,  upon  argument,  the  plaintiff's  exceptions  to  the  answer 
shall  be  overruled,  or  the  answer  shall  be  adjudged  insufficient,  the 
prevailing  party  shall  be  entitled  to  all  the  costs  occasioned  thereby, 
unless  otherwise  directed  by  the  court,  or  the  judge  thereof,  at  the 
hearing  upon  the  exceptions. 

REPLICATION  AND  ISSUE. 

66.  Whenever  the  answer  of  the  defendant  shall  not  be  excepted 
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to,  or  shall  be  adjudged  or  deemed  sufficient,  the  plaintiff  shall  file 
the  general  replication  thereon  on  or  before  the  next  succeeding  rule- 
day  thereafter ;  and  in  all  cases  where  the  general  replication  is  filed, 
the  cause  shall  be  deemed  to  all  intents  and  purposes  at  issue,  with- 
out any  rejoinder  or  other  pleading  on  either  side.  If  the  plaintifl' 
shall  omit  or  refuse  to  file  such  replication  within  the  prescribed  pe- 
riod, the  defendant  shall  be  entitled  to  an  order,  as  of  course,  for  a 
dismissal  of  the  suit ;  and  the  suit  shall  thereupon  stand  dismissed, 
unless  the  Court  or  a  judge  thereof  shall,  upon  motion  for  cause 
shown,  allow  a  replication  to  be  filed  nunc  pro  tunc,  the  plaintiff  sub- 
mitting to  speed  the  cause,  and  to  such  other  terms  as  may  be  di- 
rected. 

TESTIMONY,  HOW  TAKEN. 

67.  After  the  cause  is  at  issue,  commissions  to  take  testimony  may 
be  taken  out  in  vacation  as  well  as  in  term,  jointly  by  both  parties, 
or  severally  by  either  party,  upon  interrogatories  filed  by  the  party 
taking  out  the  same,  in  the  clerk's  office,  ten  days'  notice  thereof 
being  given  to  the  adverse  party  to  file  cross  interrogatories  before 
the  issuing  of  the  commission  ;  and  if  no  cross  interrogatories  are 
filed  at  the  expiration  of  the  time,  the  commission  may  issue  ex  parte. 
In  all  cases  the  commissioner  or  commissioners  shall  be  named  by 
the  Court,  or  by  a  judge  thereof.  If  the  parties  shall  so  agree,  the 
testimony  may  be  taken  upon  oral  interrogatories  by  the  parties  or 
their  agents,  without  filing  any  written  interrogatories. 

68.  Testimony  may  also  be  taken  in  the  cause,  after  it  is  at  issue, 
by  deposition,  according  to  the  acts  of  Congress.  But  in  such  case, 
if  no  notice  is  given  to  the  adverse  party  of  the  time  and  place  of 
taking  the  deposition,  he  shall,  upon  motion  and  affidavit  of  the  fact, 
be  entitled  to  a  cross-examination  of  the  witness,  either  under  a  com- 
mission or  by  a  new  deposition  taken  under  the  acts  of  Congress,  if 
a  Court  or  a  judge  thereof  shall,  under  all  the  circumstances,  deem  it 
reasonable. 

69.  Three  months,  and  no  more,  shall  be  allowed  for  the  taking 
of  testimony  after  the  cause  is  at  issue,  unless  the  Court  or  a  judge 
thereof  shall,  upon  special  cause  shown  by  either  party,  enlarge  the 
time  ;  and  no  testimony  taken  after  such  period  shall  be  allowed  to 
be  read  in  evidence  at  the  hearing.  Immediately  upon  the  return  of 
the  commissions  and  depositions  containing  the  testimony  into  the 
clerk's  office,  publication  thereof  may  be  ordered  in  the  clerk's  office 
by  any  judge  of.  the  Court,  upon  due  notice  to  the  parties,  or  it  may 
be  enlarged  as  he  may  deem  reasonable  under  all  the  circumstances. 
But  by  consent  of  the  parties,  publication  of  the  testimony  may  at 
any  time  pass  into  the  clerk's  office,  such  consent  being  in  writing, 
and  a  copy  thereof  entered  in  the  order-book,  or  endorsed  upon  the 
deposition  or  testimony. 

TESTIMONY  DE  BENE  ESSE. 

70.  After  any  bill  filed,  and  before  the  defendant  hath  answered 
the  same,  upon  affidavit  made  that  any  of  the  plaintiff's  witnesses 
are  aged  or  infirm,  or  going  out  of  the  country,  or  that  any  of  them 
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is  a  single  witness  to  a  fact,  the  clerk  of  the  Court  shall,  as  of  course, 
upon  the  application  of  the  plaintiff,  issue  a  commission  to  such  com- 
missioner or  commissioners  as  a  judge  of  the  Court  may  direct,  to 
take  the  examination  of  such  witness  or  witnesses  de  bene  esse,  upon 
giving  due  notice  to  the  adverse  party  of  the  time  and  place  of  ta- 
king his  testimony. 

FORM  OF  THE  LAST  INTERROGATORY. 

71.  The  last  interrogatory  in  the  written  interrogatories  to  take 
testimony  now  commonly  in  use,  shall  in  the  future  be  altered  and 
stated  in  substance  thus  :  "  Do  you  know,  or  can  you  set  forth  any 
other  matter  or  thing,  which  may  be  a  benefit  or  advantage  to  the 
parties  at  issue  in  this  cause,  or  either  of  them,  or  that  may  be  ma- 
terial to  the  subject  of  this  your  examination,  or  the  matters  in  ques- 
tion in  this  cause  ?  if  yea,  set  forth  the  same  fully  and  at  large  in 
your  answer." 

CROSS  BILL. 

72.  Where  a  defendant  in  equity  files  a  cross  bill  for  discovery 
only  against  the  plaintiff  in  the  original  bill,  the  defendant  to  the 
original  bill  shall  have  first  answer  thereto,  before  the  original  plain- 
tiff shall  be  compellable  to  answer  the  cross  bill.  The  answer  of 
the  original  plaintiff  to  such  cross  bill  may  be  read  and  used  by  the 
party  filing  the  cross  bill,  at  the  hearing,  in  the  same  manner  and 
under  the  same  restrictions  as  the  answer,  praying  relief,  may  now 
be  read  and  used. 

REFERENCE  TO  &  PROCEEDINGS  BEFORE  MASTERS. 

73.  Every  decree  for  an  account  of  the  personal  estate  of  a  tes- 
tator or  intestate,  shall  contain  a  direction  to  the  master,  to  whom  it 
is  referred  to  take  the  same,  to  inquire  and  state  to  the  Courts  what 
parts,  if  any  of  such  personal  estate  are  outstanding  or  undisposed 
of,  unless  the  Court  shall  otherwise  direct. 

74.  Whenever  any  reference  of  any  matter  is  made  to  a  master 
to  examine  and  report  thereon,  the  party  at  whose  instance  or  for 
whose  benefit  the  reference  is  made,  shall  cause  the  same  to  be  pre- 
sented to  the  master  for  a  hearing  on  or  before  the  next  rule-day  suc- 
ceeding the  time  when  the  reference  was  made  ;  if  he  shall  omit  to 
do  so,  the  adverse  party  shall  be  at  liberty  forthwith  to  cause  pro- 
ceedings to  be  had  before  the  master,  at  the  costs  of  the  party  pro- 
curing the  reference. 

75.  Upon  every  such  reference,  it  shall  be  the  duty  of  the  master, 
as  soon  as  he  reasonably  can  after  the  same  is  brought  before  him, 
to  assign  a  time  and  place  for  proceedings  in  the  same,  and  to  give 
due  notice  thereof  to  each  of  the  parties  or  their  solicitors ;  and  if 
either  party  shall  fail  to  appear  at  the  time  and  place  appointed,  the 
master  shall  be  at  liberty  to  proceed  ex  parte,  or,  in  his  discretion,  to 
adjourn  the  examination  and  proceedings  to  a  future  day,  giving  no- 
tice to  the  absent  party  or  his  solicitor  of  such  adjournment ;  and  it 
shall  be  the  duty  of  the  master  to  proceed  with  all  reasonable  dili- 
gence in  every  such  reference,  and  with  the  least  practicable  delay ; 
and  either  party  shall  be  at  liberty  to  apply  to  the  Court,  or  a  judge 
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thereof,  for  an  order  to  the  master  to  speed  the  proceedings  and  to 
make  his  report,  and  to  certify  to  the  Court  or  judge  the  reasons  for 
any  delay. 

76.  In  the  reports  made  by  the  master  to  the  Court,  no  part  of  any 
state  of  facts,  charge,  affidavit,  deposition,  examination,  or  answer, 
brought  in  or  used  before  them,  shall  be  stated  or  recited.  But  such 
state  of  facts,  charge,  affidavit,  deposition,  examination,  or  answer, 
shall  be  identified,  specified,  and  referred  to,  so  as  to  inform  the 
Court  what  state  of  facts,  charge,  affidavit,  deposition,  examination, 
or  answer,  were  so  brought  in  or  used. 

77.  The  master  shall  regulate  all  the  proceedings  in  every  hear- 
ing before  him,  upon  every  such  reference  ;  and  he  shall  have  full 
authority  to  examine  the  parties  in  the  cause  upon  oath,  touching  all 
matters  contained  in  the  reference  ;  and  also  to  require  the  produc- 
tion of  all  books,  papers,  writings,  vouchers,  and  other  documents  ap- 
plicable  thereto  ;  and  also  to  examine  on  oath,  viva  voce,  all  wit- 
nesses produced  by  the  parties  before  him,  and  to  order  the  examin- 
ation of  other  witnesses  to  be  taken,  under  a  commission  to  be  issued 
upon  his  certificate  from  the  clerk's  office,  or  by  deposition  according 
to  the  acts  of  Congress,  or  otherwise  as  hereinafter  provided ;  and 
also  to  direct  the  mode  in  which  the  matters  requiring  evidence  shall 
be  proved  before  him  ;  and  generally  to  do  all  other  acts,  and  direct 
all  other  inquiries  and  proceedings  in  the  matter  before  him,  which 
he  may  deem  necessary  and  proper  to  the  justice  and  merits  thereof, 
and  the  rights  of  the  parties. 

78.  Witnesses  who  live  within  the  district  may,  upon  due  notice 
to  the  opposite  party,  be  summoned  to  appear  before  the  commis- 
sioner appointed  to  take  testimony,  or  before  a  master  or  examiner 
appointed  in  any  cause,  by  subpoena  in  the  usual  form,  which  may  be 
issued  by  the  clerk  in  blank,  and  filled  up  by  the  party  praying  the 
same,  or  by  the  commissioner,  master,  or  examiner  requiring  the  at- 
tendance of  the  witnesses  at  the  time  and  place  specified,  who  shall 
be  allowed  for  attendance  the  same  compensation  as  for  attendance 
in  Court ;  and  if  any  witness  shall  refuse  to  appear,  or  to  give  evi- 
dence, it  shall  be  deemed  a  contempt  of  Court,  which  being  certified 
to  the  clerk's  office  by  the  commissioner,  master,  or  examiner,  an  at- 
tachment  may  issue  thereupon  by  order  of  the  Court,  or  of  any  judge 
thereof,  in  th^same  manner  as  if  the  contempt  were  for  not  attend* 
ino-,  or  for  refusing  to  give  testimony  in  the  Court.  But  nothing 
herein  contained  shall  prevent  the  examination  of  witnesses  viva  voce, 
when  produced  in  open  Court,  if  the  Court  shall  in  its  discretion 
deem  it  advisable. 

79.  All  parties  accounting  before  a  master  shall  bring  in  their 
respective  accounts  in  the  form  of  debtor  and  creditor  ;  and  any  of 
the  other  parties  who  shall  not  be  satisfied  with  the  accounts  so 
brought  in,  shall  be  at  liberty  to  examine  the  accounting  party  viva 
voce,  or  upon  interrogatories  in  the  master's  office,  or  by  deposition, 
as  the  master  shall  direct. 

80.  All  affidavits,  depositions,  and  documents,  which  have  been 
previously  made,  read,  or  used  in  the  Court,  upon  any  proceeding  in 
any  cause  or  matter,  may  be  used  before  the  master. 
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81.  The  master  shall  be  at  liberty  to  examine  any  creditor  or 
other  person  coming  in  to  claim  before  him,  either  upon  written  in- 
terrogatories, or  viva  voce,  or  in  both  modes,  as  the  nature  of  the 
case  may  appear  to  him  to  require.  The  evidence  upon  such  exam- 
ination shall  be  taken  down  by  the  master,  or  by  some  other  person 
by  his  order  and  in  his  presence,  if  either  party  requires  it,  in  order 
that  the  same  may  be  used  by  the  Court,  if  necessary. 

82.  The  Circuit  Court^^ay  appoint  standing  masters  in  Chancery 
in  their  respective  districts,  both  the  judges  concurring  in  the  appoint- 
ment ;  and  they  may  also  appoint  a  master  pro  hac  vice  in  any  par- 
ticular case.  The  compensation  to  be  allowed  to  every  master  in. 
Chancery  for  his  services  in  any  particular  case  shall  be  fixed  by  the 
Circuit  Court  in  its  discretion,  having  regard  to  all  the  circumstances 
thereof;  and  the  compensation  shall  be  charged  upon  and  borne  by 
such  of  the  parties  in  the  cause  as  the  Court  shall  direct.  The  mas- 
ter shall  not  retain  his  report  as  security  for  his  compensation  ;  but 
•when  the  compensation  is  allowed  by  the  Court,  he  shall  be  entitled 
to  an  attachment  for  the  amount  against  the  party,  who  is  ordered  to 
pay  the  same,  if,  upon  notice  thereof,  he  does  not  pay  it  within  the 
time  prescribed  by  the  Court. 

EXCEPTIONS  TO  REPORT  OF  MASTER. 

83.  The  master,  as  soon  as  his  report  is  ready,  shall  return  the 
same  into  the  clerk's  office,  and  the  day  of  return  shall  be  entered 
by  the  clerk  in  the  order-book.  The  parties  shall  have  one  month 
from  the  time  of  filing  the  report,  to  file  exceptions  thereto  ;  and  if 
no  exceptions  are  within  that  period  filed  by  either  party,  the  report 
shall  stand  confirmed  on  the  next  rule-day  after  the  month  is  expired. 
If  exceptions  are  filed,  they  shall  stand  for  hearing  before  the  Court, 
if  the  Court  is  then  in  session  :  or  if  not,  then  at  the  next  sitting  of 
the  Court,  which  shall  be  held  thereafter  by  adjournment  or  other- 
wise. 

84.  And  in  order  to  prevent  exceptions  to  reports  from  being  filed 
for  frivolous  causes,  or  for  mere  delay,  the  party,  whose  exceptions 
are  overruled,  shall,  for  every  exception  overruled,  pay  costs  to  the 
Other  party,  and  for  every  exception  allowed,  shall  be  entitled  to  costs 
— the  costs  to  be  fixed  in  each  case  by  the  Court,  by  a  standing  rule 
of  the  Circuit  Court. 

DECREES. 

85.  Clerical  mistakes  in  decrees,  or  decretal  orders,  or  errors 
arising  from  any  accidental  slip  or  omission,  may,  at  any  time  before 
an  actual  enrolment  thereof,  be  corrected  by  order  of  the  Court  or 
a  judge  thereof,  upon  petition,  without  the  form  or  expense  of  a  re  - 
hearing. 

86.  In  drawing  up  decrees  and  orders,  neither  the  bill,  nor  an- 
swer, nor  other  pleadings,  nor  any  part  thereof,  nor  the  report  of  any 
master,  nor  any  other  prior  proceeding,  shall  be  recited  or  stated  in 
the  decree  or  order;  but  the  decree  and  order  shall  begin  in  sub- 
stance as  follows  :  "  This  cause  came  on  to  be  heard  (or  to  be  fur- 
ther heard,  as  the  case  may  be)  at  this  term,  and  was  argued  by 
counsel ;  and  thereupon,  upon  consideration  thereof,  it  was  ordered, 
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adjudged,  and  decreed  as  follows,  viz.  [Here  insert  the  decree  or  or- 
der.] 

GUARDIANS  AND  PROCHEIN  AMIS. 

87.  Guardians  ad  litem  to  defend  a  suit  may  be  appointed  by  the 
Court,  or  by  any  judge  thereof,  for  infants  or  other  persons,  who  are 
under  guardianship,  or  otherwise  incapable  to  sue  for  themselves ;  all 
infants  and  other  persons  so  incapable  majf  sue  by  their  guardians,  if 
any,  or  by  their  prochein  ami,  subject,  however,  to  such  orders  as  the 
Court  may  direct  for  the  protection  of  infants  and  other  persons. 

88.  Every  petition  for  a  rehearing  shall  contain  the  special  mat- 
ter or  cause  on  which  such  rehearing  is  applied  for ;  shall  be  signed 
by  counsel ;  and  the  facts  therein  stated,  if  not  apparent  on  the  record, 
shall  be  verified  by  the  oath  of  the  party,  or  by  some  other  person. 
No  rehearing  shall  be  granted  after  the  term  at  which  final  decree  of 
the  Court  shall  have  been  entered  and  recorded,  if  an  appeal  lies  to 
the  Supreme  Court.  But  if  no  appeal  lies,  the  petition  may  be  ad- 
niitted  at  any  time  before  the  end  of  the  next  term  of  the  Court,  in 
the  discretion  o£  the  Court. 

89.  The  Circuit  Courts  (both  judges  concurring  therein)  may 
make  any  other  and  further  rules  and  regulations  for  the  practice, 
proceedings,  and  process,  mesne  and  final,  in  their  respective  dis- 
tricts, not  inconsistent  with  the  rules  hereby  prescribed,  in  their  dis- 
cretion, and  from  time  to  time  alter  and  amend  thp.  same. 

90.  In  all  cases,  where  the  rnlps  prescribed  by  this  Court,  or  by 
the  Circuit  Court,  do  not  apply,  the  practice  of  the  Circuit  Court 
shall  be  regulated  by  the  present  practice  of  the  High  Court  of  Chan- 
cery in  England,  so  far  as  the  same  may  reasonably  be  applied  con- 
sistently with  the  local  circumstances  and  local  convenience  of  the 
district  where  the  Court  is  held,  not  as  positive  rules,  but  as  furnish- 
ing just  analogies  to  regulate  the  practice. 

91.  Whenever  under  these  rules  an  oath  is  or  may  be  required  to 
be  taken,  the  party  may,  if  conscientiously  scrupulous  of  taking  an 
oath,  iirlieu  thereof  make  solemn  affirmation  to  the  truth  of  the  facts 
stated  by  him. 

92.  These  rules  shall  take  effect,  and  be  of  force,  in  all  the  Cir- 
cuit Courts  of  the  United  States,  from  and  after  the  first  day  of  Au- 
gust next ;  but  they  may  be  previously  adopted  by  any  Circuit  Court 
in  its  discretion ;  and  when  and  as  soon  as  these  rules  shall  so  take 
effect,  and  be  of  force,  the  Rules  of  Practice  for  the  Circuit  Courts  in 
Equity  Suits,  promulgated  and  prescribed  by  this  Court  in  March, 
1822,  shall  henceforth  cease,  and  be  of  no  farther  force  or  effect. 
And  the  clerk  of  this  Court  is  directed  to  have  these  Rules  printed, 
and  to  transmit  a  printed  copy  thereof,  duly  certified,  to  the  clerks 
of  the  several  Courts  of  the  United  States,  and  to  each  of  the  judges 
thereof. 

March,  1842. 


